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House of Representatives

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. HASTERT].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore, laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
June 30, 1995.

I hereby designate the Honorable J. DENNIS
HASTERT to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

Remind us, O God, that along with
the changes of the times, there is also
the unchanging; that along with all the
transient values, there are also eternal
values; that along with limited rela-
tionships, there are also abiding friend-
ships; that along with all the new
words of each day, there is also Your
enduring Word. For all Your good gifts
and for Your continuing presence with
us in every moment of life, we offer
these words of thanksgiving and praise.
Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. MURTHA. Mr. Speaker, pursuant
to clause 1, rule I, | demand a vote on
agreeing to the Speaker’s approval of
the Journal.

The SPEAKER pro tempore. The
question is on the Chair’s approval of
the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MURTHA. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 305, nays 69,
answered ‘“‘present’’ 3, not voting 57, as
follows:

Evi-

[Roll No. 465]
YEAS—305

Ackerman Bryant (TN) Deutsch
Allard Bunn Diaz-Balart
Andrews Bunning Dickey
Archer Burr Dicks
Armey Buyer Dixon
Bachus Callahan Doggett
Baesler Calvert Dooley
Baker (LA) Camp Doyle
Ballenger Canady Dreier
Barcia Cardin Duncan
Barr Castle Dunn
Barrett (NE) Chabot Ehlers
Barrett (WI) Chambliss Ehrlich
Barton Christensen Emerson
Bass Chrysler Engel
Bateman Clement English
Beilenson Clinger Ensign
Bentsen Coble Eshoo
Bereuter Coburn Everett
Berman Collins (GA) Ewing
Bevill Combest Farr
Bilbray Condit Fields (LA)
Bilirakis Conyers Flake
Bishop Cooley Flanagan
Bliley Cox Foley
Blute Coyne Forbes
Boehlert Cramer Fox
Boehner Crapo Frank (MA)
Bonilla Cremeans Franks (CT)
Bonior Cubin Franks (NJ)
Borski Cunningham Frelinghuysen
Boucher Danner Frisa
Brewster Davis Frost
Browder de la Garza Funderburk
Brown (FL) Deal Furse
Brown (OH) Delauro Ganske
Brownback DelLay Gejdenson

Gephardt
Gibbons
Gilchrest
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefner
Heineman
Hilleary
Hobson
Holden
Horn
Houghton
Hoyer
Hunter
Hyde

Inglis
Istook
Jackson-Lee
Johnson (CT)
Johnson, Sam
Johnston
Jones
Kanjorski
Kelly
Kennedy (MA)
Kennelly
Kildee

Kim

King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Longley

Lucas
Luther
Maloney
Manzullo
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McDade
McDermott
McHale
McHugh
Mclnnis
Mclintosh
McKeon
Meehan
Metcalf
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Mink
Molinari
Montgomery
Moran
Morella
Murtha
Myers
Nethercutt
Neumann
Norwood
Nussle
Olver
Ortiz
Orton
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Ramstad
Reed
Regula
Rivers
Roberts
Roemer
Rogers
Rohrabacher

Ros-Lehtinen
Roth
Roukema
Roybal-Allard
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Schumer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (NC)
Tejeda
Thomas
Thornberry
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Upton
Vento
Vucanovich
Walker
Wamp
Ward

Watt (NC)
Waxman
Weldon (PA)
Weller
White
Whitfield
Wicker

O This symbol represents the time of day during the House proceedings, e.g., OO 1407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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Wolf Wyden Young (FL)
Woolsey Wynn Zeliff
NAYS—69
Baldacci Hall (OH) Ney
Brown (CA) Hastings (FL) Obey
Burton Hefley Payne (NJ)
Chapman Hilliard Pickett
Clay Hoekstra Rahall
Clayton Jacobs Rangel
Clyburn Jefferson Richardson
Coleman Johnson (SD) Rush
Costello Johnson, E. B. Sabo
Crane Kaptur Sawyer
DeFazio Kleczka Schroeder
Dingell LaFalce Scott
Durbin Levin Skaggs
Evans Lewis (GA) Slaughter
Fattah Lincoln Stockman
Fawell Lowey Thompson
Fazio McKinney Thornton
Filner McNulty Velazquez
Foglietta Meek Visclosky
Ford Menendez Volkmer
Geren Mineta Wise
Gillmor Mollohan Yates
Green Neal Zimmer
ANSWERED “PRESENT”—3
Edwards Harman Nadler
NOT VOTING—57
Abercrombie Hinchey Quinn
Baker (CA) Hoke Radanovich
Bartlett Hostettler Reynolds
Becerra Hutchinson Riggs
Bono Kasich Rose
Bryant (TX) Kennedy (RI1) Sanders
Chenoweth Klink Serrano
Collins (IL) Leach Skelton
Collins (MI) Lofgren Stark
Dellums Manton Taylor (MS)
Doolittle Markey Tucker
Dornan McCrery Waldholtz
Fields (TX) Mfume Walsh
Fowler Moakley Waters
Gallegly Moorhead Watts (OK)
Gekas Myrick Weldon (FL)
Gutierrez Oberstar Williams
Hayes Owens Wilson
Herger Pombo Young (AK)
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Mrs. MEEK of Florida changed her
vote from ‘“‘yea’ to ‘““nay.”

Mr. DIXON, Ms. DANNER, and Ms.
RIVERS changed their vote from
“nay’ to “‘yea.”

So the Journal was approved.

The result of the vote was announced
as above recorded.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore (Mr.
HASTERT). Will the gentleman from
New York [Mr. SoLomoN] come forward
and lead the House in the Pledge of Al-
legiance.

Mr. SOLOMON. Mr. Speaker, if the
House would come to order, this week
the House passed a constitutional
amendment with strong bipartisan sup-
port to pledge allegiance to that flag.
Would the gentleman from Ohio [Mr.
TRAFICANT] come over here in a bipar-
tisan effort and join me in leading the
Pledge of Allegiance.

The SPEAKER pro tempore. The gen-
tleman from New York was recognized
to lead the House in the Pledge.

Mr. SOLOMON led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the
Republic for which it stands, one nation
under God, indivisible, with liberty and
justice for all.
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MOTION TO ADJOURN

Mr. WISE. Mr. Speaker, | move that
the House do now adjourn.

The SPEAKER pro tempore.
question is on the motion offered by
the gentleman from West Virginia [Mr.

WISE].

The question was taken;
Speaker pro tempore announced that

the noes appeared to have it.

Mr. WISE. Mr. Speaker, on that | de-

mand the yeas and nays.
The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 130, nays

263, not voting 41, as follows:

Ackerman
Andrews
Baesler
Baldacci
Barcia
Bentsen
Berman
Bevill
Bishop
Bonior
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Coyne
Danner

de la Garza
DeFazio
Delauro
Deutsch
Dicks
Dingell
Dixon
Dooley
Durbin
Engel
Ensign
Eshoo
Evans

Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta

Allard
Archer
Armey
Bachus
Baker (LA)
Ballenger
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton

Bass
Bateman
Beilenson
Bereuter
Bilbray
Bilirakis
Bliley

Blute
Boehlert
Boehner
Bonilla
Borski
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr

[Roll No. 466]
YEAS—130

Ford

Frank (MA)
Frost

Furse
Gejdenson
Gephardt
Gutierrez
Hall (OH)
Harman
Hastings (FL)
Hilliard
Holden
Hoyer
Jackson-Lee
Johnson (SD)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennelly
LaFalce
Lantos
Lewis (GA)
Lofgren
Lowey
Maloney
Markey
Mascara
Matsui
McCarthy
McDermott
McKinney
McNulty
Meehan
Meek

Miller (CA)
Mineta
Mink
Mollohan
Moran
Nadler

Neal
Oberstar
Obey

NAYS—263

Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Christensen
Chrysler
Clement
Clinger
Coble
Collins (GA)
Combest
Cooley
Costello
Cox

Crane
Crapo
Cremeans
Cubin
Cunningham
Davis

Deal

Delay

Olver
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Peterson (FL)
Pomeroy
Rangel
Reed
Richardson
Rivers
Roybal-Allard
Rush

Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Sisisky
Skaggs
Slaughter
Spratt
Stark
Stockman
Stokes
Studds
Thompson
Torres
Torricelli
Towns
Tucker
Velazquez
Vento
Volkmer
Ward

Watt (NC)
Wise
Woolsey
Wynn
Yates

Diaz-Balart
Dickey
Doggett
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Everett
Ewing
Fawell
Foley
Forbes

Fox

Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Ganske
Gekas
Geren
Gilchrest
Gillmor

The

and the
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Gilman Linder Ros-Lehtinen
Gonzalez Lipinski Rose
Goodlatte Livingston Roth
Goodling LoBiondo Roukema
Gordon Longley Royce
Goss Lucas Salmon
Graham Luther Sanford
Green Manzullo Saxton
Greenwood Martini Scarborough
Gunderson McCollum Schaefer
Gutknecht McCrery Schiff
Hall (TX) McDade Seastrand
E:nmécl;f:(l)(n mznilgeh Sensenbrenner
Hansen Mclnnis gggsvegg
Hastert Mcintosh Shays
Hastings (WA) McKeon Shuster
Hayes Menendez Skeen
Hayworth Metcalf Smith (MI)
Hefley Meyers Smith (TX)
Hefner Mica Smith (WA)
Heineman Miller (FL) Solomon
Herger Minge Souder
Hilleary Molinari

Spence
Hobson Montgomery Stearns
Hoekstra Morella Stenholm
Horn Murtha Stum
Hostettler Myers p
Houghton Myrick Stupak
Hunter Nethercutt Talent
Hutchinson Neumann Tanner
Hyde Ney Tate_
Inglis Norwood Tauzin
Istook Nussle Taylor (MS)
Johnson (CT) ortiz Taylor (NC)
Johnson, Sam Orton Tejeda
Johnston Oxley Thomas
Jones Packard Thornberry
Kasich Parker Thornton
Kelly Paxon Thurman
Kildee Pelosi Tiahrt
Kim Peterson (MN) Tork_lldsen
King Petri Traficant
Kingston Pickett Upton
Kleczka Pombo Visclosky
Klug Porter Vucanovich
Knollenberg Portman Walker
Kolbe Poshard Wamp
LaHood Pryce Waxman
Largent Quillen Weldon (PA)
Latham Quinn Weller
LaTourette Rahall White
Laughlin Ramstad Whitfield
Lazio Regula Wicker
Levin Riggs Wolf
Lewis (CA) Roberts Wyden
Lewis (KY) Roemer Young (FL)
Lightfoot Rogers Zeliff
Lincoln Rohrabacher Zimmer

NOT VOTING—41
Abercrombie Gallegly Radanovich
Baker (CA) Gibbons Reynolds
Becerra Hinchey Serrano
Bono Hoke Skelton
Bryant (TX) Jacobs Smith (NJ)
Chenoweth Jefferson Waldholtz
Coburn Kennedy (RI) Walsh
Condit Klink Waters
Cramer Leach Watts (OK)
Dellums Manton Weldon (FL)
Dornan Martinez .
Fields (TX) Mfume Williams
Flanagan Moakley Wilson
Fowler Moorhead Young (AK)
0O 1041

Mr. TEJEDA and Mr. ORTIZ changed
their vote from “‘yea’ to “‘nay.”

Ms. ROYBAL-ALLARD changed her
vote from ““nay”’ to ‘“‘yea.”

So the motion to adjourn was re-
jected.

The result of the vote was announced
as above recorded.

LEGISLATIVE PROGRAM

(Mr. GEPHARDT asked and was
given permission to address the House
for 1 minute.)

Mr. GEPHARDT. Mr. Speaker, | wish
to inquire about the schedule.
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| yield to the gentleman from Texas
[Mr. ARMEY], the distinguished major-
ity leader, to announce the schedule
for the rest of the day.

Mr. ARMEY. Mr. Speaker, | thank
the gentleman for yielding to me.

Mr. Speaker, it is our intention
today, as we are prepared to proceed on
the rule for Medicare select, and then
immediately after that, to move on to
Medicare select. As the Speaker knows,
this is very important legislation, and
the timing is critical because of a dead-
line that must be met.

Following our completion of work on
Medicare select, it is our intention to
move on to the adjournment resolu-
tion, which needs a rule; so we will be
doing the rule and then the adjourn-
ment resolution. Any other business
scheduled for today is business that we
can put over until after the Fourth of
July work recess so that upon comple-
tion of the adjournment resolution,
pending action in the Senate, we ought
to be able to have completed our day’s
work. That ought to enable us to get
our Members well on their way to their
districts for the district work period by
the scheduled 3 o’clock departure time.

Mr. GEPHARDT. Mr. Speaker, |
would simply inquire of the gentleman,
this obviously means that changes in
committee assignments will be held
until after the Fourth of July recess?

Mr. ARMEY. Mr. Speaker, if the gen-
tleman will continue to yield, let me
say, we would anticipate that action to
take place sometime after 6 on Mon-
day, the 10th.

As the Members might want to be re-
minded, we have tried to conclude the
district work period by a return on
Monday, the 10th, that would involve
no votes before 5 on Monday, the 10th,
to give that day to the Members for
travel with a sense of security that
they would not face a vote prior to 5
and have the opportunity to make
their trip.

That being the case, we would not,
since there seems to be a high interest
in this matter of the committee ap-
pointment, we would not begin consid-
eration of the committee appointment
until after 6, probably, on Monday, the
10th. But we should, as | think we have
indicated, expect that votes might
begin as early as 5 on Monday, the 10th.

So we would do the four scheduled
suspensions and then move on to the
Medicare select—I am sorry, the com-
mittee assignment, International Rela-
tions, Appropriations, Resources, and
so on as the week goes by. Monday
night we will do the committee assign-
ment after 6.

Mr. GEPHARDT. Mr.
thank the gentleman.

Speaker, |

PARLIAMENTARY INQUIRY

Mr. SOLOMON. Mr. Speaker, | have a
parliamentary inquiry.

The SPEAKER pro tempore (Mr.
HASTERT). The gentleman will state it.

Mr. SOLOMON. Is it true that there
will not be an intervening vote before
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we take up the rules, and Members do
not have to stay in the well of the
House?

The SPEAKER pro tempore. The
Chair cannot anticipate what votes
will come forward.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin
Thomas, one of his secretaries.

CONFERENCE REPORT ON H.R. 483,
MEDICARE SELECT POLICIES

Ms. PRYCE. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 180 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 180

Resolved, That, upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 483) to amend title XVIII of the Social
Security Act to permit medicare select poli-
cies to be offered in all States, and for other
purposes. All points of order against the con-
ference report and against its consideration
are waived. The conference report shall be
debatable for one hour equally divided and
controlled by the chairman and ranking mi-
nority member of the Committee on Com-
merce. The previous question shall be consid-
ered as ordered on the conference report to
final adoption without intervening motion.
Upon the adoption of the conference report,
Senate Concurrent Resolution 19 shall be
considered as agreed to.

The SPEAKER pro tempore. The gen-
tlewoman from Ohio [Mrs. PRYCE] is
recognized for 1 hour.

Ms. PRYCE. Mr. Speaker, for the
purposes of debate only, | yield the cus-
tomary 30 minutes to the distinguished
gentleman from California [Mr. BEIL-
ENSON], pending which | yield myself
such time as | may consume.

During consideration of this resolu-
tion, all time yielded is for the purpose
of debate only.

Mr. Speaker, time is of the essence.
Once again, that is the basic principle
underlying our consideration of legisla-
tion to extend the Medicare Select
Demonstration Program.

In April, the Rules Committee re-
ported a timely rule for H.R. 483.
Today, we bring to the floor a rule
making in order the conference report
accompanying H.R. 483, with only
hours to go before this valuable pro-
gram is set to expire.

In 1990, Congress created the 15-State
demonstration Medicare Select Pro-
gram to allow Medicare recipients the
opportunity of purchasing a Medigap
managed care option. The project in
those states is set to expire today,June
30, and unless Congress takes prompt
action to renew it, the insurance bene-
fits of nearly half a million senior citi-
zens covered by the Medicare Select
Program would be in serious jeopardy.

The conference agreement extends
the Medicare Select Program for a pe-
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riod of 3 years. It also expands this op-
tion to seniors in all 50 States, and
puts it on track to finally becoming
permanent if the Secretary of Health
and Human Services certifies that the
program has met certain conditions.

In addition, the conference agree-
ment clarifies that the definition of a
State, for the purposes of this bill, in-
cludes the District of Columbia and the
territories of the United States: Guam,
Puerto Rico, the Virgin islands, and
American Samoa.

In order to expedite consideration of
this conference agreement in the
House, and to ensure that seniors will
have uninterrupted coverage, the Com-
mittee on Rules has reported a
straightforward and fair rule for this
very necessary legislation.

Specifically, the rule provides for 1
hour of general debate on the con-
ference report, equally divided and con-
trolled by the chairman and ranking
minority member of the Committee on
Commerce.

The rule also stipulates that the pre-
vious question shall be considered as
ordered on the conference report to
final adoption without any intervening
motion.

Under the rule, all points of order
against the conference report and its
consideration are waived. While the
Rules Committee generally prefers to
avoid handing out such blanket waiv-
ers, this waiver and the rule itself are
necessary because of a potential viola-
tion of clause 3 of rule XXVIII (28),
which prohibits the inclusion of mat-
ters in a conference report beyond the
scope of matters committed to con-
ference by either Chamber.

A question has arisen as to the appar-
ent lack of definition of the term State
in either the House or Senate-passed
bills. As | mentioned earlier in my
statement, the conference report con-
tains a definition of States which in-
cludes the District of Columbia and
U.S. territories.

The waiver granted in the rule is a
precautionary step to ensure that pas-
sage of this critical legislation is not
unnecessarily stalled by this particular
provision or by any other unforeseen,
yet potential violation contained in
the conference report.

Members might be interested to
know, also that this rule fully complies
with the 3-day availability requirement
for conference reports, as the report
was filed on June 22.

Mr. Speaker, the conference agree-
ment provides a reasonable balance to
permit a very valuable, and successful
program for our senior citizens to con-
tinue, while allowing us time to evalu-
ate the program more closely before
making it permanent.

Our colleagues should keep in mind
that the Medicare Select Program pro-
vides seniors with another viable op-
tion to receive affordable medical care.
Premiums under the select option have
resulted in savings as high as 37 per-
cent over traditional Medigap policies.
By giving older Americans more
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choices within Medigap, we give them
the flexibility to choose plans which
meet their own special or individual
needs.

In closing, I would remind our col-
leagues that the sponsors of this legis-
lation have made it very clear that the
House needs to act on this bill before
leaving for the Fourth of July district
work period. The Medicare Select Pro-
gram is only hours away from expiring.

More than 450,000 Medicare bene-
ficiaries will be impacted if the Medi-
care Select Program is not renewed.
The Senate adopted the conference re-
port on June 26. This rule will enable
the House do to its part for our senior
citizens.

Mr. Speaker, House Resolution 180 is
a fair, balanced, and responsible rule.
It was approved unanimously by the
Rules Committee last night, and | urge
my colleagues on both sides of the aisle
to give it their full support.

Mr. Speaker, | reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, |
thank the gentlewoman from Ohio for
yielding time to me. | yield myself
such time as | may consume.

Mr. Speaker, we support the rule
which, as my colleague and friend on
the Committee on Rules has pointed
out, waives all points of order against
the conference report and is necessary
because the conferees added new mate-
rial not included in the House or the
Senate bill.

The addition is minor. That is why
we agreed unanimously last night to
this rule for the conference report.

The legislation we are about to con-
sider under this rule would expand the
availability of an experimental
Medigap Program, known as Medicare
Select, from 15 States to the rest of the
country. The Medicare Select Program
makes available to senior citizens a
managed care insurance policy to fill
in the gaps of Medicare coverage. It
differs from other Medigap policies
that require senior citizens to partici-
pate in the insurer’s selected network
of health care providers in order to re-
ceive payment for Medicare’s cost
sharing amounts.

There have been a number of sub-
stantial concerns raised about the op-
eration of Medicare Select Programs.
In its initial estimate of the bill, CBO
noted that a preliminary study of this
program by the Health Care Financing
Administration found very little man-
agement of care by the insurers and no
measurable cost savings to Medicare.

In addition, preliminary data for a
subsequent study indicate that Medi-
care costs have actually gone up in
eight of the States where these pro-
grams now operate. Many of us had
hoped that we would be able to post-
pone final consideration of the bill
until results of the subsequent study
are available to the Congress sometime
this fall. We would be in a better posi-
tion to evaluate the usefulness and
cost of this alternative program to the
elderly who choose to participate in it.

CONGRESSIONAL RECORD —HOUSE

Nonetheless, we understand that the
proponents of this legislation feel it is
important to complete consideration
as soon as possible to ensure that the
beneficiaries currently enrolled in the
program do not lose their coverage.
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In addition, Mr. Speaker, the con-
ference report extends the authoriza-
tion for the program for only 3 rather
than the 5 years included in the origi-
nal House and Senate bills. It also al-
lows the Secretary of HHS to dis-
continue the program at the end of 5
years, if it is determined that the pro-
gram results in higher premium costs
to beneficiaries or increased costs to
the Medicare Program itself.

This issue of cost is, Mr. Speaker, of
course one of the real major and regu-
lar concerns about Medicare Select.
Our colleagues will fully discuss all of
this during the debate on the con-
ference report.

We have absolutely no objection to
the rule reported by the Committee on
Rules last evening for consideration of
this conference report. We urge our col-
leagues to approve the rule so we may
proceed with consideration of H.R. 483
today.

Mr. Speaker, | yield such time as he
may consume to the distinguished gen-
tleman from Michigan [Mr. DINGELL].

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, this is a
bad rule, it is a bad bill, it is bad legis-
lation, it has been handled poorly, it is
going to hurt the American people, it
is going to raise the cost of Medicare,
and it is going to be generally bad for
the economy, the country, and the
budget. Having said, that, Mr. Speaker,
it is probably OK to proceed.

I would urge my colleagues to vote
this rule down. | would urge them with
equal vigor and diligence to vote down
the legislation. The bill is being pushed
more rapidly than information is avail-
able, and more rapidly than the com-
mittee or the House is being permitted
to gather the facts about what the leg-
islation does.

Initial information shows that Medi-
care has had its costs increased 17 per-
cent on the average in States in which
this Medicare Select Program has been
made available. What that means is
that senior citizens are getting less for
more, and the Medicare system is get-
ting billed more for less. This is a won-
derful giveaway to the health insur-
ance companies. It is being crafted in a
fashion which defies good explanation.

The rule is needed today because the
Republican leadership pushed this bill
through the House without adequate
thought, and then rushed it to a con-
ference which did not deserve that hon-
orable title between the House and
Senate. We had a conferees meeting,
which was scheduled for 5 p.m. one day
last week. It was over at 5:01 p.m. Only
yesterday did the Republican leader-
ship become aware of the fact that
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they had a number of significant scope
violations in a two-page bill.

Clearly slovenly legislation, slovenly
legislative process is before this body.
The issues presented in the statement
of managers and in the offers passed
back and forth between the House and
Senate were presented as merely tech-
nical, but they were in fact highly sub-
stantive, and they will, for example,
try to make gifts through these devices
to the health insurance industry.

The result of this action is also to as-
sure that the study which should take
place to find out what is really going
to happen under this Medicare Select
Program will be so crafted as to make
it very difficult to in fact obtain the
necessary facts that the Congress
ought to have, to know whether we
ought to continue to extend this out-
rage, or whether in fact we ought to
terminate it, as we indeed should.

The scope of the bill was expanded so
that insurance companies can sell
highly questionable policies not only in
50 States but in the territories and in
the District of Columbia as well. | am
certain that there are a number of
guileless, unsuspecting elderly consum-
ers in these locations that can be
plucked for further advantage and fur-
ther economic benefit to the health in-
surance industry.

Of course, the health insurance in-
dustry will profit mightily from this
further largesse by this Congress under
the Republican leadership at the ex-
pense of the taxpayers, at the expense
of the budget, and at the expense of
Medicare recipients.

The subjects of the GAO study in the
bill was changed, so it will be more dif-
ficult for us to get GAO to present us
with options for modifying the
MediGap market, and therefore, to be
sure that the seniors who switch out of
these Medicare select policies can do so
in a way where they can get back into
a decent package of insurance.

Understand, this is insurance which
does not go on a level basis, it starts at
about $870 a year, if one is 65, but by
the time one has reached 85, it is going
to cost $2,300 or $2,400. Nobody is tell-
ing the senior citizens about that at
all. Of course, the process here has
been crafted so as to proceed with such
blinding speed that no one will see that
the senior citizens, the Medicare trust
fund, the American people, are going to
get skinned by this outrage.

Mr. Speaker, | urge my colleagues to
vote against the rule. | urge them to
vote against the bill. | predict that if
this bill passes and is signed into law,
we are going to find that Medicare is
going to cost the taxpayers and the
trust fund about an additional 17 per-
cent. | tell the Members, they should
put that in their book. They are going
to have a chance to remember that
when we review this legislation.

Ms. PRYCE. Mr. Speaker, | yield 1
minute to the distinguished gentleman
from California [Mr. THomAS], chair-
man of the Subcommittee on Health of
the Committee on Ways and Means.
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Mr. THOMAS. Mr. Speaker, | had not
planned to speak, but | do want to put
the statements of the gentleman from
Michigan in context. He was one of the
14 who voted against the bill origi-
nally. There were 408 Members who
supported it.

Mr. Speaker, on April 4 he sent out a
Dear Colleague letter that said, ‘“Why
the rush to bring H.R. 483 to the floor
this week?”” He just in the well stated,
“Why the rush on moving forward with
this legislation?”” June 30, today, is the
expiration date for this program. |
would think that is why the rush argu-
ment has been laid to rest.

As far as scope is concerned, we said
it was going to be available to 50
States. The majority on the other side
of the aisle, in their wisdom, decided to
contest that; since the 50 States was
extending it to the District of Colum-
bia and Puerto Rico, as according to
the Social Security Act, they were
going to argue that was out of scope, so
we simply went to the Committee on
Rules to make sure that we could in-
clude the District of Columbia and
Puerto Rico in the scope.

As to the GAO study, | think the gen-
tleman from Michigan [Mr. DINGELL]
knows that we do not need legislation
to get a GAO study. A Member just has
to ask.

Mr. BEILENSON. Mr. Speaker, |
yield 2 minutes to the gentleman from
Maine [Mr. BALDACCI].

Mr. BALDACCI. Mr. Speaker, it is
the height of hypocrisy for the major-
ity party to pat themselves on the
back for restoring the Medicare Select
Program, when just hours ago they cut
$270 billion from Medicare to help pay
for tax breaks for the wealthy.

The Medicare Select Program is a
good program. It is a program that
pays the cost for sharing of Medicare
beneficiaries if they go into a selected
list of providers, but the Medicare Se-
lect Program is a supplemental pro-
gram, and after today, it has nothing
to supplement.

Medicare select is a worthwhile pro-
gram, but this worthy program cannot
begin to make up for the damage of the
massive Medicare cuts made earlier.
Medicare select is supposed to be the
frosting on the Medicare cake, not the
entire cake. A diet of frosting only is
bound to make the stomachs of Ameri-
ca’s seniors upset. I know that is how 1
feel today.

GENERAL LEAVE

Ms. PRYCE. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks on this
legislation.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Ohio?

There was no objection.

Ms. PRYCE. Mr. Speaker, | reserve
the balance of my time.

Mr. BEILENSON. Mr. Speaker, |
yield such time as he may consume to
the gentleman from California [Mr.
STARK], the ranking member of the
subcommittee.
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Mr. STARK. Mr. Speaker, | thank
the distinguished gentleman for yield-
ing time to me.

Mr. Speaker, | rise in hopeless oppo-
sition to a rule that was crafted in the
dead of night, and | rise to warn the
American public. The gentleman from
Michigan [Mr. DINGELL], who spoke a
few minutes ago, was absolutely cor-
rect. This is terribly flawed legislation.
This bill destroys a fairly good idea.

This bill has been introduced and
written by former operatives of the
health insurance industry. It
deregulates supplemental insurance,
and provides an opportunity for the
worst shylocks in the health insurance
industry to steal from the Medicare
system and from our seniors.

Sitting right over there is a man
who, within the past year, has received
hundreds of thousands of dollars from
the health insurance industry. He is a
Republican Committee on Ways and
Means staff person who drafted this bill
for the health insurance industry.

Mr. Speaker, they are entitled to get
payback for the huge contributions
they made to the Speaker’s campaign
funds. That is OK. We know that goes
on. However, | am telling the Members,
Mr. Speaker, that what has happened
here presages doom. If this kind of
sloppily drafted legislation is how the
Republicans think they are going to
find a way to cut $270 billion out of
Medicare, they would save everybody a
lot of time by just moving to eliminate
Medicare, because they will do it
through stupidity, lack of experience,
urgency to provide help to the people
who have feathered their campaign
nests, and with complete disregard for
the seniors.

Mr. Speaker, the seniors who sign up
for this in States where it is not regu-
lated, and it is regulated in those
States, it is regulated by no one except
the good conscience of the insurance
companies. Companies like Prudential,
who have stolen billions of dollars from
seniors, companies that are under in-
dictment or have pled guilty and paid
$300 million, $400 million in fines are
the same companies who are going to
take care of our parents, and indeed
ourselves, under this plan. Do not buy
into that.

Mr. Speaker, this is just a precursor
of the Republican plan to destroy Medi-
care. We will hear about it after the re-
cess. We will hear about taking $270
billion out of the most popular pro-
gram, the most efficient insurance pro-
gram in the country. It is being done at
the behest of the health insurance com-
panies by the Republicans. Members
should vote against this rule in pro-
test, and Members should vote against
the bill.

Mr. BEILENSON. Mr. Speaker, |
yield such time as he may consume to
the gentleman from Texas [Mr. GENE
GREEN].

(Mr. GENE GREEN of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, | thank my colleague, the
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gentleman from California, for yielding
me this time.

Mr. Speaker, | voted for the Medicare
Select bill as it first came up, and now
I intend to support the conference com-
mittee report. But | have some concern
about it, in light of the big picture.
That is what we need to look at today
on this House floor. | hope the Amer-
ican people are looking at it, particu-
larly those people who are senior citi-
zens.

Mr. Speaker, the budget resolution
was passed yesterday, planning $270 bil-
lion in cuts in Medicare, and at the
same time providing tax cuts of $245
billion. 1 do not think it makes sense
that today, the very next day, we have
a conference committee report on Med-
icare Select, which supplements the
same Medicare Program that was cut
yesterday.

Those of us who support the HMO
concept and managed care, still sup-
port the individual making that deci-
sion. However, with what happened
yesterday and what will happen over
the next few years, we will see that
freedom of choice for our seniors and
future seniors limited. It has not hap-
pened yet, but we are setting the stage
for it, as we stand here.

I represent the city of Houston in
Harris County. We have 286,000 seniors
who receive over $1.5 billion in Medi-
care payments. A $270 billion cut na-
tionally over the next few years will
impact those seniors. Mr. Speaker, the
Republicans seem to not understand
that health care costs are going up,
and they are going up because we are
an aging population. To cut those sen-
iors, the growth, as they say, will force
them to go into more managed care
and into Medicare Select like we are
seeing today.

We are voting on the conference com-
mittee report that offers seniors hope-
fully the goal of more coverage under
the HMO and more expansion, but the
secret of the HMO concept for seniors
is freedom of choice, their freedom of
choice to go into it, not somebody in
Washington, a bureaucrat or even their
elected Members of Congress saying,
“You have to go to a Medicare Select
plan.”

Mr. Speaker, let me repeat what we
are talking about today. We will see
over the next few years senior citizens
being forced into the Medicare Select
or other HMO programs, removing that
freedom of choice as part of the way to
save that $270 billion. That is what peo-
ple need to understand. That is the fear
I hear from my constituents at home.

Mr. Speaker, last Monday | was with
a hundred senior citizens in the city of
Houston. Some of them were in the
Medicare Select or the HMO that is of-
fered by a number of private contrac-
tors. Some of them were happy with it.
However, they wanted to make sure it
was their choice, not the choice of the
U.S. Congress or that of some bureau-
crat. We promised Medicare in 1965.
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Frankly, if we waited for the Repub-
lican majority to provide for Medicare
back then, it would not be here today.
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I guess what | am concerned about is
the forced cuts, Mr. Speaker, particu-
larly in the budget bill passed yester-
day with the change in the Consumer
Price Index, and again in light of what
is happening today with this bill.

We will see the Consumer Price Index
readjusted to where the cost of living
increases in Social Security will be re-
duced. That reduction, with the in-
crease in Medicare expenditures, will
cost senior citizens who are now receiv-
ing it, and again those who are growing
into it, those 60-year-olds, those 55-
year-olds who are looking forward to
be able to have some type of security
and having medical care when they are
over 65.

| like the idea of Medicare select, Mr.
Speaker, but | do not like the idea
when we encompass everything to-
gether with the cuts we will see and
the forced choices those people are
going to have to make. | think that is
what we need to be concerned about. |
would hope over the Fourth of July re-
cess and over the next couple of
months and even over the next few
years, because this will not happen
today or tomorrow or next week, but it
will surely happen with the budget
vote yesterday to cut $270 billion out of
the growth of Medicare.

Mr. Speaker, | hope that all of our
Members remember that, when we vote
for this bill.

Ms. PRYCE. Mr. Speaker, | yield 2
minutes to the distinguished gentle-
woman from Connecticut [Mrs. JOHN-
SON].

Mrs. JOHNSON of Connecticut. Mr.
Speaker, | just want to thank the pre-
ceding speaker for his support of Medi-
care select. There were 408 Members of
this House that voted for it. | hope
every one of those 408 Members will
vote for it again, because this is an en-
tirely voluntary alternative for our
seniors. In the States where it has been
available, it has offered them more
care at a lower cost and been well-regu-
lated by both the State and the indus-
try and some Federal rules.

I also want to point out that as we
reform Medicare, as we assure that
Medicare will be there for our seniors
and provide the quality of care that we
have depended on Medicare for, we will
over the next 7 years increase spending
per senior in America from $4,800 on
average to $6,700 on average. That is a
one-third increase, a very solid in-
crease in the face of declining costs in
the health care sector. Our seniors are
going to be well cared for.

While change is hard, if it is made
with concern and in a responsible way,
we can increase the money that we
make available for senior care per cap-
ita throughout this Nation in an honor-
able way and one that supports the
needs of retirees in this great Nation of
ours.
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Mr. BEILENSON. Mr. Speaker, |
yield 3 minutes to the gentleman from
North Dakota [Mr. POMEROY].

Mr. POMEROY. Mr. Speaker, it has
been a contentious, partisan week in
the House of Representatives, and
much of the division has involved the
Medicare Program. The budget passed
by this House yesterday on a largely
partisan vote imposes cuts of $284 bil-
lion that will be devastating to the
program.

That will definitely mean higher out-
of-pocket costs for seniors and less
choice. | feel bad about that issue this
morning and bad about the way the
House resolved it and anxious about
how those cuts will actually be put in
place as we deal with the legislation
that is before us.

It is sometimes difficult, then, to get
on to other issues where there is in es-
sence no partisan division, where it is a
pretty clear and simple little bill that
ought not have some of the rancor
from earlier debates spilling over into
it, but that is not precisely the case
with the Medicare select extension be-
fore us today.

It passed the first time in the House
of Representatives 408 to 14, most
Democrats, most Republicans joining
together in a rather unusual show of
bipartisan support for a program. Why
did that vote occur? Because | think
the Members recognized that a pro-
gram such as this, a voluntary way for
seniors to opt for an insurance program
that is going to give them a premium
discount, that has had a successful run
in the 15 States that have been allowed
to run the Medicare Select Program,
ought to be extended to the 50 States,
ought to be given a 3-year extension so
that the marketing of this program can
begin in earnest.

I know something about this pro-
gram. | was the insurance commis-
sioner in North Dakota at the time it
passed. | lobbied HHS to get North Da-
kota into the program because | be-
lieved in it. Ten thousand North Dako-
tans participate in this program. They
get a monthly savings in premium
amounting to 17 percent below those
buying the Blue Cross/Blue Shield Med-
icare supplement that is not Med se-
lect.

Medicare select saves money. It ne-
gotiates discounts from the hospital
and passes it on to the senior citizen. It
also passes on any managed-care sav-
ings experienced in claims payment to
the senior citizen purchasing the insur-
ance policy.

What is wrong with this? Is this some
sort of diabolical plot by the evil insur-
ance industry? Certainly not. Certainly
not. It is a simple little program, it
works well, and we ought not take
some of the bad feeling we have about
some of the other discussions going on
around here and bring it to this little
issue. Medicare select should be passed.
This House passed it once before, 408 to
14, and | trust we will again this morn-
ing.
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Mr. BEILENSON. Mr. Speaker, |
yield 7 minutes to the gentleman from
Rhode Island [Mr. KENNEDY].

Mr. KENNEDY of Rhode Island. Mr.
Speaker, I was among those who voted
against it when it came to the floor
last time, and | want to correct some-
thing that my colleague was talking
about in terms of leaving it up to the
States.

Maybe it was good for North Dakota,
and I am sure my colleague, when he
was an insurance commissioner, looked
out for the consumers, but | can tell
you the problem with having 50 dif-
ferent select plans, 50 different select
plans regulated by 50 different States.
It means that seniors in one State, like
in my State of Rhode Island, if they
have their Medicare Select MediGap
plan and they go over to Massachu-
setts, it is a different plan. That, to
me, does not sound like the proper ap-
proach to take to this when we are
talking about needing comprehensive
savings.

In addition, | just want to talk a lit-
tle bit about this so-called increased
choice. Under the guise of giving sen-
iors increased choice, Congress is about
to pass legislation that will in fact box
them in. Yes, one more plan will now
be available, but it is a narrow one and
it is difficult, leaving many seniors in
a potentially very risky situation.
More choice do not simply mean better
choices. For seniors who are consider-
ing the Medicare select policy, keep
one thing in mind: This plan could be
hazardous to your health.

When Medicare select came before us
the last time, | supported an alter-
native that addressed the serious flaws
in Medicare select. This amendment
would have ended the problems with
price rising with age, lowered the bar-
riers that make it difficult and risky
and dangerous for seniors to switch,
and would have limited the extension
until we know that this is a really good
idea, because the jury is still out.

Let me just add, what this does it, it
puts it into the insurance companies’
hands and allows them to come up with
the rating system. | have seen these
Medicare select plans, because in my
State | represent the fourth most el-
derly district in this country, and the
senior citizens in my State are worried
about this because they know better
than we do what is coming down the
road.

It means that they are going to be
able to age-rate you. What does that
mean? That means when you get older,
they are going to be able to jack up the
premiums, and because you are locked
into this plan now, you are locked in
for life.

You try to switch, and guess what:
You are going to be paying all those
preexisting condition prices, because
another insurance company is not
going to want to pick up because you
may have had asthma, you may have
had some kind of visiting nurse care
you might have needed, and new plans
are not going to want to touch you.
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Why? Because they are not going to
make money off of you. Because if you
are sick, insurance companies do not
want to cover you. That is why we have
Government, because Government is
going to regulate the private sector
when it comes to insurance, to make
sure that the private sector does not
run roughshod over the senior citizens
and take advantage of them.

Believe me, if you do not think they
are going to do it, you have got an-
other think coming, because these
HMO plans are all about making
money, and they do not make money
off people who are sick. They do not
make money off senior citizens.

Be careful, Members. Be careful when
you vote for the select plan, because
the Republicans did not allow enough
time for us to do a proper study of this
and now they want to open it up to all
the States under the guise of new
choice.

What is that new choice? It is a bait-
and-switch routine. It says new choice.
We do not want to face the tough
choices, so we will let this private mar-
ketplace reduce your benefits. That is
what we are saying.

We are squeezing the Medicare budg-
et. We are seeing it on the floor of this
House. We are squeezing Medicaid. We
are cutting the senior citizens Medi-
care Program. The gentleman from
Ohio [Mr. KasicH], the chairman of the
Committee on the Budget, says we are
not, that we are only reducing the rate
of growth, but make no mistake about
it, there is going to be less money in
Medicare.

What is going to happen? There is
not going to be enough money to go
around, so the MediGap select policies,
that is, the supplemental insurance
that allows senior citizens to cover
what Medicare will not cover, if Medi-
care does not have as much money as
they had before, you better believe
they are going to have to have more in
the way of supplemental insurance to
bridge the gap. Congress is passing this
Medicare select because the Repub-
licans are just about to pass all these
cuts to Medicare.

Mr. Speaker, this idea that this is
going to save you money, this is really
tricky. If you join the HMO plan, you
are not paying as much, so who would
not want to buy into that?

But let me warn you, in policies that
have already been issued under this
Medicare select policy, once you are in
the plan, it does not bar them from
jacking the rates up on you. Now you
are stuck because you are in the plan.
You have signed your rights away as a
consumer.

And guess what? Let’s say your doc-
tor leaves the plan and you want to go
back to your doctor. Forget it. Under
Medicare select you cannot do that, be-
cause if your doctor is not on the list
of approved doctors, you are not going
to get that doctor. Let’s say you want
to switch and follow your doctor. You
cannot do that.

Then as far as the prices, initially
you have got a lower price, but like |

CONGRESSIONAL RECORD —HOUSE

said earlier, they will jack the price up
on you once you get older. Once you
get older, they are going to be able to
age-rate you.

Mr. Speaker, insurance commis-
sioners in the various States may be
able to look after the senior citizens,
but | just think it is a really terrible
approach. It is the kind of approach we
have been taking to everything, give it
back to the States, but on health care
I think we are making a big mistake
when we are trying to have a patch-
work quilt.

It is going to be a spot, State-by-
State approach to this problem, and I
do not think it is the right way to go.
We need comprehensive health care re-
form that regulates the insurance com-
panies on the national level, because in
a small State like mine in Rhode Is-
land, these insurance companies are
going to be able to run roughshod over
us and we are not going to have a leg
to stand on.

My State is a million people. Do you
think we are going to be able to stand
up to those insurance companies and
say, ‘‘Hey, what you're doing is
wrong’’? Forget it. We cannot do it. We
have got insurance companies in our
State who are already threatening to
say, ‘“We’re not going to write your
automobile insurance anymore.”” | do
not want that to happen to health care
and it should not happen to health
care.

Mr. BEILENSON. Mr. Speaker, I
yield 2 minutes to the gentleman from
Michigan [Mr. DINGELL].

Mr. DINGELL. Mr. Speaker, | rise to
direct a question to the manager of the
rule. | note that in the last words in
the rule, it says, ‘““Upon the adoption of
the conference report, Senate Concur-
rent Resolution 19 shall be considered
as agreed to.”

To what are we agreeing in this rule?
Can anybody help me to know what is
in Senate Concurrent Resolution 19? |
think this is an important matter, be-
cause the Senate would not have
passed a concurrent resolution on it
unless it were important, but we are
being asked to agree to this.

To what are we being called upon to
agree? Is this something that was con-
sidered in the 1-minute conference
which we had between 5:00 and 5:01, or
was it some matter which was not con-
sidered, which now must be considered
and added to the proceedings of this
body?
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Mr. DINGELL. Mr. Speaker, can the
gentleman from Virginia [Mr. BLILEY],
my good friend, tell me what momen-
tous Senate concurrent resolution we
are adopting in the rule and why we
could not consider it out in the open
and have everyone know what we are
doing here?

Mr. BLILEY. Mr. Speaker, will the
gentleman yield?

Mr. DINGELL. | yield to the gen-
tleman from Virginia.

Mr. BLILEY. Mr. Speaker, | would
say to the gentleman from Michigan
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[Mr. DINGELL] that it is right out in the
open. That the Senate resolution mere-
ly conformed the title to what we are
doing.

Mr. DINGELL. Mr. Speaker, | would
ask the gentleman, is that because we
were sloppy in the House or because
the Senate was sloppy or because the
conference was sloppy in the processing
of legislation? | understand that the
title is to be changed so that it no
longer refers to an amendment to the
Social Security Act, but it refers now
to an amendment to OBRA,; is that cor-
rect?

Mr. BLILEY. Mr. Speaker, if the gen-
tleman will continue to yield, it is not
the proper duty for us to question what
the motives of the Senate were for
doing what they do. But | did point out
that the resolution does conform the
title to the bill. That is done all the
time.

Mr. DINGELL. With great respect for
my colleague, what this shows is this is
stupid legislation, further done with
great speed and limited wisdom.

Ms. PRYCE. Mr. Speaker, | continue
to reserve my time.

Mr. BEILENSON. Mr. Speaker, |
yield 2 minutes to the gentleman from
California [Mr. FAzI0].

Mr. FAZIO of California. Mr. Speak-
er, | had not intended to speak on this,
but | felt at this point that | would
want to comment. The gentleman from
Rhode Island [Mr. KENNEDY] raises
what | think are generally concerns
about the entire way the health insur-
ance industry is regulated in this coun-
try and the problem with adverse selec-
tion and other factors that really can
work against the interest of working
people and seniors generally. There is
not doubt that this body needs to ad-
dress unfair insurance practices and
the overall problems of our patchwork
health care systems. Furthermore, | do
not believe that debate over this meas-
ure should be mistaken for the broader
debate that needs to take place over
protecting and improving on our Medi-
care system. What is important to keep
in mind is that this program has been
a positive if small step, toward provid-
ing more MediGap options for seniors
who can get additional benefits at no
more cost.

Therefore, Mr. Speaker, | rise in sup-
port not only of this rule, but of ex-
panding this effort to experiment with
health maintenance organizations and
other forms of managed care in all 50
states.

While all of the data on this program
is not conclusive, in my state of Cali-
fornia, this demonstration project ap-
pears to be working. Seniors have the
choice of opting for managed care
MediGap programs or they can stick
with a more traditional fee-for-service
type MediGap Program. It is their
choice.

There is a high rate of consumer sat-
isfaction with these plans. Last year
Consumer Reports Magazine rated the
top 15 MediGap insureres nationwide.
Eight of them were from the Medicare
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Select Program. And while we need
more analysis, there are strong indica-
tions that the program could eventu-
ally keep costs down.

I must emphasize that this is not a
carte blanche extension. Medicare se-
lect cannot become permanent if the
Secretary of Health and Human Serv-
ices determines that it costs the Gov-
ernment money, that it did not save
beneficiaries money, and did not pro-
vide quality health care. And | think it
is the responsibility of both sides of the
aisle to make sure that all three of
those criteria are met and that we
back the Health and Human Services
Secretary if she or any of her succes-
sors determine that we have failed to
meet this criteria.

Mr. Speaker, | would hope that this
Congress, while supporting this today,
will pay attention to the data that re-
sults from these further experimen-
tations. Medicare select is an impor-
tant test case for the Medicare system.

Mr. BLILEY. Mr. Speaker, | rise in support
of the rule waiving points of order on the Med-
icare select conference report.

The Medicare select program provides Med-
icare beneficiaries with a cost effective alter-
native to typical MediGap policies. It gives
seniors the option of purchasing a MediGap
policy for hundreds of dollars less than the
typical policy. Hundreds of thousands of Medi-
care beneficiaries benefit from these policies.

Medicare select policies, however, are sold
through a demonstration authority which ex-
pires tonight at midnight. This conference re-
port will extend the program and allow all
States to participate in this excellent program
which provides less costly MediGap policies to
our Nation’s elderly.

At this late date, however, our colleagues
on the other side of the aisle were attempting
to delay the continuation of this program by
raising the most obscure and nitpicking objec-
tions based on scope violations. There are no
real scope problems in this conference report.
However, the Democrats in their effort to stop
this program were resorting to technical
nitpicking.

And who will be the individuals hurt if this
program is stopped? The hundreds of thou-
sands of elderly who have purchased these
policies. | ask you to support this rule so that
we can proceed to the consideration of the
conference report. A vote for this rule is a vote
for our Nation’'s Medicare beneficiaries, who
can then gain the benefits of these innovative
MediGap policies which provide high quality
care at an affordable price.

Mr. BILIRAKIS. Mr. Speaker, | rise in sup-
port of the rule on the conference report on
Medicare Select. | come to the floor with a
strong feeling of deja vu. When | appeared on
the floor to speak in favor of passage of H.R.
483 earlier this spring, | indicated how impor-
tant the Medicare Select Program was and
how the fate of half a million beneficiaries rest-
ed on the action taken by the House.

The road to this point, in my view has been
unnecessarily long. If it were not for the action
on the other side of the aisle, we would not be
here at the 11th hour seeking passage of a
rule to bring this 2 page conference report to
the House floor. We have delayed long
enough.

Medicare Select is a very simple program. It
is a particular type of MediGap policy which
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allows seniors to choose a medicare benefits
package modeled on a preferred provider de-
livery system of health care. The Medicare Se-
lect policy allows seniors to buy a less expen-
sive MediGap insurance policy which wraps
around the traditional medicare benefit. It rep-
resents the new wave of innovative managed
care delivery options that the private sector is
currently using to hold down the rise in health
care costs. Let us remember that for those el-
derly who choose a MediGap policy, it is 1 of
11 options currently available.

| urge my colleagues to pass this rule so
that we can enact this legislation swiftly. Our
senior citizens deserve no less.

Mr. BEILENSON. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Ms. PRYCE. Mr. Speaker, | have no
further requests for time, | yield back
the balance of my time, and | move the
previous question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. BLILEY. Mr. Speaker, | call up
the conference report on the bill (H.R.
483) to amend title XVIII of the Social
Security Act to permit Medicare Select
policies to be offered in all States, and
for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr.
HASTERT). Pursuant to the rule, the
conference report is considered as hav-
ing been read.

(For conference report and state-
ment, see proceedings of the House of
Thursday, June 22, 1995, at page H6256.)

The SPEAKER pro tempore. The gen-
tleman from Virginia [Mr. BLILEY] will
be recognized for 30 minutes and the
gentleman from Michigan [Mr. DIN-
GELL] will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Virginia [Mr. BLILEY].

GENERAL LEAVE

Mr. BLILEY. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
conference report to accompany H.R.
483.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. BLILEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | urge my colleagues to
join me in supporting the conference
report to extend the Medicare Select
Program. The conference report pro-
vides for a 3-year extension of the pro-
gram. The report also requires the Sec-
retary of the Department of Health and
Human Services to conduct a study
comparing the health care costs, qual-
ity of care, and access to services under
Medicare Select policies with other
MediGap policies. The Secretary is re-
quired to establish Medicare select on
a permanent basis unless the study
finds that (1) Medicare select has not
resulted in savings to Medicare Select
enrollees, (2) it has led to significant
expenditures in the Medicare program,
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or (3) it has significantly diminished
access to and quality of care. | think
the bill provides for a reasonable bal-
ance that will permit a valuable and
innovative program for our senior citi-
zens to be continued while permitting a
more informed evaluation of the pro-
gram. We must remember that Medi-
care Select is a MediGap insurance pol-
icy which provides seniors with an-
other option to receive medical care.
By giving the elderly more choices
within MediGap we give them the op-
tion to pick plans which meet their in-
dividual needs.

In my view, we must not allow this
program to expire. It is unfair to both
participants and insurers alike to have
to worry about what the Congress will
do next. Medicare Select is a small but
important program, and | might add, a
highly regulated program. It is regu-
lated under the Federal MediGap
standards. There are additional Federal
statutory standards for select policies,
plus our States’ insurance departments
regulate them under State law. Medi-
care Select saves senior citizens
money, provides more choice for senior
citizens than the current Medicare risk
contract HMO, and has given them the
opportunity to secure a more com-
prehensive benefits package. If we do
not act to extend this program, no new
enrollees will be permitted to enroll in
select plans and we will see the ulti-
mate demise of these plans. The end re-
sult is bound to be significant increases
in premiums for current enrollees.
Medicare beneficiaries will be denied a
product that saves them money and
which has served them well. There is
no reason not to extend this program
in a responsible fashion.

Mr. Speaker, | urge my colleagues to
join me in supporting this conference
report.

Mr. Speaker, | reserve the balance of
my time.

Mr. DINGELL. Mr. Speaker, | ask
unanimous consent that my time be
equally divided between myself and the
gentleman from California  [Mr.
STARK], a member of the Committee on
Ways and Means, and that he be per-
mitted to control that time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. DINGELL. Mr. Speaker, | yield
myself 42 minutes.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, the
agreement we are voting on today ex-
tends the Medicare select demonstra-
tion program to all 50 States for a 7%2-
year period beginning in 1992.

It does so with no appreciation of the
consequences of this. Although many
support this program, | believe that be-
cause Medicare cuts required by the
Republican budget in the amount of
some $270 billion are so drastic, and
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will require such fundamental reduc-
tions in the Medicare program, it is im-
possible to pass any Medicare legisla-
tion, including Medicare select without
taking those reductions into account.

In addition, Mr. Speaker, as many of
my colleagues know, we argued in the
committee that we should await the re-
sults of the State evaluations before
expanding this program to all 50
States. It has come to my attention
that the preliminary results of this
evaluation are now in, but they have
not been made available by the han-
dlers of the legislation.

Those results indicate that Medicare
select is significantly associated with
Medicare cost increases in 8 of 12 select
States. Let me repeat that. Medicare
select is associated with cost increases
in 8 of 12 States.

Furthermore, the cost increase is 17.5
percent. The cost increase is 17.5 per-
cent. That is not fiscal responsibility.

Now, while | know these results will
not be final until next month, we
should clearly examine the results be-
fore passing an expansion to all 50
States. How can we possibly extend a
program that has the potential of in-
creasing Medicare costs in all of the 50
States, as it has in the States in which
it is now used by the amount of 17.5
percent?

This leads one to the unfortunate
conclusion that my Republican col-
leagues are willing to cut back on ben-
efits to Social Security recipients and
to Medicare recipients, but that they
are not willing to lock up a program
which is going to increase costs to the
Medicare system and to increase prof-
its to the insurance companies.

Mr. Speaker, | therefore urge that we
vote ‘“no”” on the conference agreement
on H.R. 483, and that we reconsider
these changes in the light of evaluation
results and in the context of budget
reconciliation. Then we can more fully
examine the entire Medicare Program,
which is going to be examined in
extenso in connection with reconcili-
ation, because we are going to have Re-
publican cuts in Medicare recipients,
and we should include the Medicare
cost increases which will result in the
additional beneficiary out-of-pocket
costs that will occur under this pro-
gram, along with increased utilization
and limitations on the beneficiaries’
choice of providers as indicated in the
preliminary report.

Let me remind my colleagues that
Medicare select has had some peculiar
consequences. It has not been the
unmixed blessing which the proponents
would have us believe. First of all, it
has raised costs, but it has done some
other things which have significant im-
pact on recipients.

It first of all starts out low and goes
up. The average premium cost at the
beginning is around $870 a year. But by
the time the recipient has reached the
age of 85, it has risen, lo and behold, to
something like $2,300 a year.

Now, during that time he is locked in
because any preexisting conditions
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which he had during the time or before
he got on Medicare select, he cannot
carry over and have treated in any new
package. So if a person joins this Medi-
care Select Program, he is locked in.
He cannot get out because he cannot
get treatment for new conditions.

Those new conditions are carefully
walled out by preexisting condition
clauses in any new insurance policy. So
he pays more and more and more and
he cannot get out. If his doctor moves
or his hospital closes or some condition
requires him to want to go to a par-
ticular person, doctor, or facility for
treatment and they are not included in
this HMO, that individual cannot go.

This is Medicare select all right. It is
selected for the benefit of the insur-
ance companies who are going to make
lots of money. And they are going to
make it, in part, off the Medicare trust
fund and they are going to make it in
part off of the poor little guy who is de-
pendent on Medicare for providing his
benefits.
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They are going to skin the public,
and everybody is going to act with
great surprise when we find the new re-
turns and the new information show us
that we have in fact cost ourselves a
lot more money; we have in fact denied
Social Security and Medicare recipi-
ents benefits; and we have benefited
the health insurance industry; and we
have left ourselves in a situation where
we all of a sudden find that Medicare
has cost a lot more.

I urge my colleagues, vote this down.
Let us consider it in a more temperate
fashion, and let us consider it when we
can have a look at all of the things, in-
cluding the cuts in Medicare benefits
which are coming to the Medicare re-
cipients courtesy of my good friends
and colleagues on the Republican side
of the aisle.

Mr. BLILEY. Mr. Speaker, | yield 2
minutes to the gentleman from Texas
[Mr. ARCHER], the chairman of the
Committee on Ways and Means.

Mr. ARCHER. Mr. Speaker, | thank
the gentleman for yielding and com-
pliment him on his good work on this
bill.

It is a good conference agreement
that deserves the support of every
Member of this House. The Medicare
Select Program expires today if we do
nothing.

Early in the session, we heard from
Members who opposed this program,
that there is no need to rush, that we
are moving too quickly, and yet here
we are only hours away from the pro-
gram expiring and over 450 thousand
seniors are still uncertain as to their
fate under this important program.

The Senate has already passed the
conference report by unanimous con-
sent. The 408 Members of the House
who voted in favor of extending the
Medicare Select Program earlier in
this session should support this con-
ference report and send it to the Presi-
dent for his signature tonight. It is a

H 6667

simple, noncontroversial bill which ex-
tends to seniors across the country the
opportunity to choose at their option a
Medigap program that has proven high-
ly successful, high quality, and cost ef-
fective, and contrary to comments that
were made earlier a few minutes ago,
the CBO scores this as revenue neutral
to the Medicare Fund, and the oppo-
nents of this know that.

My thanks to all the members of the
Committee on Ways and Means and
Committee on Commerce who have
made this legislation possible. | par-
ticularly cite the outstanding work of
two members of my own Committee on
Ways and Means, the gentleman from
California [Mr. THomAs] and the gen-
tlewoman from Connecticut [Mrs.
JOHNSON]. It was their energy and com-
mitment that brought us to this point
today.

Mr. Speaker, this is a worthy pro-
posal. | urge an ‘‘aye’ vote on the con-
ference report.

Mr. STARK. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, this conference report
legislation seeks to extend and expand
the capricious demonstration program
which will endanger the Medicare pro-
gram and its beneficiaries.

Basically it is a license for the insur-
ance companies to steal.

Medicare is the finest health care
program in the county. There is no in-
surance plan in the country that offers
more beneficiary choice. It is valued
because we in Congress have worked
long and hard to make it so.

Today by forcing a premature expan-
sion of this demonstration program,
the Republicans in Congress are turn-
ing their backs on this great tradition.
Republicans are putting the interests
of private insurance companies ahead
of the Medicare program, not only in
this bill, but in their budget bill which
seeks to cut $270 billion out of the Med-
icare program, and they are ignoring
the beneficiaries who rely upon it for
their health care security.

This bill, as | have said before, is
written by a Republican Ways and
Means staff member who, within the
past year, was receiving hundreds of
thousands of dollars from the health
insurance industry. Talk about big
time sellout to private interests, this
bill takes the cake.

Medicare select will be presented as a
program without problems, just an-
other choice for the seniors to elect.
The facts are quite different.

At the time of the committee action
on this bill, only a very preliminary
evaluation of the Medicare Select Pro-
gram had been concluded. That pre-
liminary analysis found as follows:

There is little coordination or manage-
ment of care by organizations offering Medi-
care Select. The network formed by insur-
ance companies were initially organized to
increase Medicare market share at network
hospitals rather than to minimize utiliza-
tion.

Since the time of the committee ac-
tion, a more complete evaluation of
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Medicare select has been conducted,
and before my Republican friends dis-
miss the report as some partisan docu-
ment, | would like to remind them that
this report was commissioned by a Re-
publican administration, and the re-
searchers who conducted the study
were selected by that Republican ad-
ministration. The study has been ongo-
ing for well over 2 years. | will enter
the study in the RECORD, and it is im-
portant to note here that in the study
it talks about costs and utilization
findings to date. The study says:

We were surprised to find Medicare Select
is significantly associated with Medicare
cost increases in 8 of the 12 select States:
Alabama, Arizona, Florida, Indiana, Ken-
tucky, Minnesota, Texas, and Wisconsin. For
the eight States indicating positive impacts
on Medicare program costs, the average im-
pact is 17.5 percent. The estimates vary from
7% percent in Minnesota to a 57-percent cost
increase in Indiana. However, only the Indi-
ana estimate is much more than 20 percent.
The results indicate that the cost increases
substantially reflect increases in inpatient
hospital utilization. These estimates are un-
usually robust.

That is the understatement of the
day, 17.5 percent increase on the Medi-
care trust fund, in addition to cutting
$270 billion out. As | have said before,
you would save the taxpayers a lot of
money if you just introduced a resolu-
tion to eliminate Medicare tomorrow,
let the Republicans vote for it. That is
basically what they intend to do. Let
the public see their true colors.

Given the findings and the fact that
the Congressional Budget Office found
that this study raises serious questions
about the operation of the Medicare
Select Program, why are the Repub-
licans rushing forward to extend and
expand this demonstration project,
particularly when they are trying to
reduce Medicare expenditures? Are
they that cavalier about the report’s
conclusion? For months congressional
Democrats and the administration
have called for a limited extension of
the program in order that the assess-
ment of the demonstration could be
completed and necessary adjustments
made based upon its findings. Repub-
licans have only marched forward fast-
er.

Why? Whose interests are the Repub-
licans responding to in this intem-
perate bill? Why are we trying to re-
duce costs under Medicare, and this
program at the same time is moving in
exactly the wrong direction?

Halting the expansion of this dem-
onstration program is the only prudent
action for us to take.

Proponents of this bill have made the
claim if we do not extend it bene-
ficiaries will be harmed. That is wrong.
It is absolutely not the truth. Everyone
should understand there is no current
participant in the Medicare select plan
who will lose coverage if we do not ex-
tend the program today. Certainly, ad-
ditional beneficiaries will be prohibited
from enrolling after today, but current
enrollees would be allowed to continue
in the plans.
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By voting ‘“‘no’” today, the program
evaluation will be allowed to be com-
pleted without corrupting Medicare.

And, third, voting ‘“‘no”’ today will
confirm our responsibility for the fis-
cal integrity of Medicare by blocking a
premature expansion of this program.

How can any of us explain to our con-
stituents a vote to expand a program
from 15 to 50 States that has just been
found to raise costs to the Federal Gov-
ernment by tens of millions of dollars?
That is fiscal irresponsibility at its
highest.

For those who ignore the evidence
and vote to expand this program today,
before adjustments can be made to it,
you are in effect voting to increase
Medicare’s costs by $800 for each bene-
ficiary who ends up in one of these
plans. That is not fair to the seniors.

Finally, what does the Medicare ben-
eficiary get who is in the Medicare se-
lect plan? Access to a very limited net-
work of doctors and hospitals. You pre-
vent them from getting the ability to
switch out of the Medicare select plan
and back into a reasonable MediGap
program. You deny them their choice
of medical independence.

In my home State of California, the
Medigap plan will cost them an extra
$3,360 in premiums.

For the fiscal integrity of the Medi-
care trust fund and the protection of
beneficiaries, you must vote ‘“‘no’ on
the conference report to H.R. 483.

Mr. Speaker, | reserve the balance of
my time.

Mr. BLILEY. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Florida [Mr. BILI-
RAKIS], the chairman of the Health and
Environment Subcommittee.

(Mr. BILIRAKIS asked and was given
permission to revise and extend his re-
marks.)

Mr. BILIRAKIS. Mr. Speaker, | rise
in strong support of the conference re-
port on H.R. 483, legislation to extend
and expand the Medicare Select Pro-
gram.

The Omnibus Reconciliation Act of
1990 was established by a Democratic
Congress, under which insurers could
market an additional Medigap product,
an additional Medigap choice, known
as Medicare select. Medicare select
policies are the same as other Medigap
policies except that supplemental bene-
fits are paid only if services are pro-
vided through designated providers.
The demonstration was limited to 15
States and expired December 31, 1994.
The demonstration was extended
through June 30, 1995, in the Social Se-
curity Act Amendments of 1994.

The conference report on Medicare
select provides that:

First, Medicare select is extended to
all 50 States for a 3-year period. The
Secretary is required to conduct a
study comparing Medicare select poli-
cies with other Medigap policies in
terms of cost, quality, and access. Fur-
ther, it provides that Medicare select
will remain in effect unless the Sec-
retary determines, based on the results
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of the study, that Medicare select has:
First, not resulted in savings of pre-
mium costs to beneficiaries compared
to non-select Medigap policies; second,
resulted in significant additional ex-
penditures for the Medicare Program;
or third, resulted in diminished access
and quality of care.

Second, GAO is required to conduct a
study by June 30, 1996 to determine the
extent to which individuals who are
continuously covered under Medigap
policies are subject to medical under-
writing if they switch plans and to
identify options, if necessary, for modi-
fying the Medigap market to address
this issue.

Select policies do not affect the obli-
gation of Medicare to pay its portion of
the bill. Beneficiaries who obtain cov-
ered services through one of the net-
work’s preferred providers will gen-
erally have their benefits paid in full.
Under OBRA 1990, the select plan is
also required to pay full benefits for
emergency and urgent-out-of-area care
provided by non-network providers.

Select policies do not remove a bene-
ficiary’s freedom to choose any fee-for-
service provider. If a beneficiary is un-
happy with a Medicare select provider
for any reason, that person may opt
out at any time to get off the plan and
pick up any other Medigap policy, or
he can remain in the plan and go to
any provider, and Medicare will pay if
it is a covered service. However, in that
case, the beneficiary may be liable for
a deductible and coinsurance.

An insurer marketing a select policy
is required under OBRA 1990 to dem-
onstrate that its network of providers
offers sufficient access to subscribers
and that it has an ongoing quality as-
surance program. It must also provide
full and documented disclosure, at the
time of enrollment, of: network re-
strictions; provisions for out-of-area
and emergency coverage and availabil-
ity; and cost of Medigap policies with-
out the network restrictions.

In addition, Medicare select policies
are governed by the same types of reg-
ulations imposed on Medigap policies
concerning: limitations on preexisting
conditions; loss ratios; portability;
guaranteed renewal, and open enroll-
ment.

OBRA 1990 also included significant
penalties for Select plans that: Re-
strict the use of medically necessary
services; charge excessive premiums;
expel an enrollee except for
nonpayment of premiums; or withhold
required explanations or fail to obtain
required acknowledgements at the
time of enrollment.

The following are Medicare select
demonstration States: Alabama, Ari-
zona, California, Florida, lllinois, Indi-
ana, Kentucky, Massachusetts, Min-
nesota, Missouri, North Dakota, Ohio,
Texas, Washington, and Wisconsin.

As of October 1994, approximately
450,000 beneficiaries were enrolled in
Medicare select; while the majority are
covered through Blue Cross/Blue Shield
plans, approximately 50 companies
offer Medicare select products.
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Current authority for the program
expires in June 1995. Failure to extend
the authority for the program would
result in the inability of insurers to en-
roll new beneficiaries in Medicare Se-
lect Programs as of July 1995, although
they could continue to serve current
enrollees. This would lead to higher
premiums for enrollees and the poten-
tial withdrawal of insurers from the
market.

Is that what we want? It seems to me
that none of our people want that. The
gentleman from California has stated
that Medicare select plans are not ade-
quately regulated and has told us how
terrible the plans are. Well, that is his
opinion. Here are the facts:

The National Association of Insur-
ance Commissioners [NAIC] has testi-
fied in favor of the program and stated
that out of the 10 Medicare select
States that report into the NAIC’s
Complaint Data System, there were
only 9 Medicare select complaints last
year.

The program has been a very good
one for senior citizens. In August 1994,
Consumer Reports rated the top
Medigap insurers nationwide. Eight out
of ten of the top-rated 15 Medigap plans
were Medicare Select Plans.

It is a very popular program in my
home State of Florida where some
13,000 Medicare beneficiaries are en-
rolled.

I urge my colleagues to support this
legislation so we may continue to pro-
vide older Americans with an often
needed and in my opinion, necessary
option.
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Mr. BLILEY. Mr. Speaker, | yield 1
minute to the gentleman from Califor-
nia [Mr. BILBRAY], a member of the
committee.

Mr. BILBRAY. Mr. Speaker, | have to
stand in support of the proposal, and |
just want to point out to my colleague
from California there is a 100,000 Cali-
fornian seniors that want that choice. |
have a stack, | have stacks of com-
ments coming from my seniors in my
district saying how it is nice to be able
to have options that Washington is not
mandating on seniors, that seniors are
allowed to be treated as dignified indi-
viduals. This program was something
that has worked, is continuing to work,
in our State, and to restrict it not only
from the rest of the country, but to
allow it to die, is not a vote in support
of seniors and their dignity, but actu-
ally a support to replace the dignity of
seniors’ choices with big centralized
Federal control systems, and | think
the problem is some of our colleagues
are so wedded to command and control,
big, centralized government that they
are willing to sacrifice our seniors’
ability to have the dignity of having
their choice to choose something that
serves them, and | think that we need
to start treating our seniors with the
dignity they earned over the years.

Mr. DINGELL. Mr. Speaker, | yield 5
minutes to the distinguished gen-
tleman from California [Mr. WAXMAN].
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Mr. WAXMAN. Mr. Speaker, | rise in
opposition to the adoption of the con-
ference report on H.R. 483, a bill to per-
mit Medicare select policies to be of-
fered in all States.

Let me state that | oppose adoption
of this conference report reluctantly.
We have underway in a limited number
of States, including my own State of
California, a demonstration project to
study the value and effects of Medicare
select policies. | favor letting that
demonstration continue. | favor con-
tinuing to offer Medicare select poli-
cies where they are currently being
tested under the demonstration.

But | have grave concerns about ex-
panding Medicare select to all States.
At the time this bill passed the House
| raised these concerns and suggested
the prudent course would be to wait
and receive the evaluation of the dem-
onstration that was underway. We did
not.

Now, before the conference was con-
cluded, HCFA provided us with some
preliminary information that the eval-
uation was finding. And that informa-
tion should give pause to any prudent
legislator. They found that Medicare
select was significantly associated with
cost increases in spending in the Medi-
care program itself in 8 of the 12 States
where select policies were offered.

Surely, on a day when the Repub-
licans in this House passed over the
nearly unanimous objection of the
Democrats a budget which slashes Med-
icare spending by $270 billion over the
next 7 years, it is folly to pass legisla-
tion which threatens to increase the
cost to the public of Medicare so that
more private insurance companies can
reap profits on their Medicare select
policies.

It is only prudent to stop this expan-
sion of Medicare select until we can be
sure that they are not adding to ex-
penditures in the Medicare Program.

We might also pause and consider the
irony of the actions we have taken
today. Let’s think about why we need
MediGap and Medicare select policies
in the first place.

We need these policies for one simple
reason: Medicare requires people to pay
a lot of money out-of-pocket when they
get sick. Most Medicare beneficiaries
are so frightened by the amounts they
have to pay if they get sick that they
spend hundreds of dollars to buy
MediGap protection.

And yet, as a result of the Repub-
lican budget this House adopted today,
people on Medicare are going to have
to pay a lot more.

Their MediGap premiums will soar—
whether they try to economize by
using Medicare Select or not. And if
they just can’t afford a Medigap policy
any more—they will live in fear of hav-
ing to pay a lot of out-of-pocket costs.

Some 4 million seniors under this Re-
publican budget may find that they
can’t even afford to pay the higher pre-
mium to keep Medicare Part B protec-
tion at all. Once Medicaid is an under-
financed block grant program—which
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is what the Republican budget makes
it—seniors can forget about any assur-
ance of help from Medicaid to pay their
Medicare premiums.

Remember, who the typical person is
who relies on Medicare. Most Medicare
beneficiaries have modest incomes of
$25,000 or less. Nearly a third of them
depend on Social Security for almost
all of their income. And now they are
going to find that this Republican
budget means that half of their Social
Security COLA is being eaten up by in-
creased premiums and cost-sharing in
Medicare.

We ought to be talking today about
how to make Medicare better—about
how to help people who can’t afford the
prescription drugs they need, who fear
ending up in a nursing home that they
can’t afford.

Instead this House adopted a Repub-
lican budget that slashes the Federal
commitment to Medicare and Medic-
aid. And we now are about to adopt a
conference report which extends a pro-
gram which might be costing Medicare
money instead of saving it.

This is not responsible legislating.
This is not putting the interests of
Medicare and Medicaid beneficiaries
first.

| urge rejection of the conference re-

ort.

Mr. BLILEY. Mr. Speaker, | yield
such time as she may consume to the
gentlewoman from Connecticut [Mrs.
JOHNSON], the principal author of this
legislation.

Mrs. JOHNSON of Connecticut. Mr.
Speaker, | thank the gentleman from
Virginia [Mr. BLILEY] for his leadership
and hard work on getting this program
before us for final action.

Mr. Speaker, I am very pleased to
rise today in support of this final
agreement to extend and expand Medi-
care select. This is the right kind of
health plan choice for us to make
available to all seniors in America at
this time. Medicare select is a Medigap
policy. That is it is just insurance cov-
ering costs and services that Medicare
does not. The difference is the Medi-
care select enrollees get their care
from a preferred provider organization,
but they are still Medicare bene-
ficiaries. Medicare will cover health
care costs for them even if they go out-
side the network. By staying within
the network beneficiaries make the
best use of their coverage because the
health plan picks up most or all of
their out-of-pocket costs.

Medicare select is not, and | repeat,
not, an HMO risk contracting plan.
Such plans require beneficiaries to get
their care entirely within the network
or Medicare will not pay. With select,
seniors in America have that choice to
be part of an integrated system of care,
but still go outside that system if they
want to and if they choose to. Medicare
covers their charges outside that net-
work.

It is very important that, as we carry
forward this debate and as we give sen-
iors choices in America, they under-
stand clearly what their choices are,
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and so | want to make clear that my
esteemed colleague from Michigan is
not quite correct when he says that
seniors would be locked into these pro-
grams. With due respect, in fact he is
wrong. Any senior in this program, any
Medicare Select System, can go out-
side that system and, as a Medicare
beneficiary, can receive care under
Medicare terms, but in addition any
senior in a Medicare Select Program
can change plans. They can drop this
MediGap policy and pick up another
MediGap policy, and in every single
State in America there are MediGap
policies on the market that have no ex-
clusion for preexisting conditions that
do not block any seniors out. In sum,
in fact, the idea that any senior is
locked into a Medicare select choice is
simply not accurate, and that is impor-
tant for seniors to know.

Medicare select also saves bene-
ficiaries money. We know that seniors
on fixed incomes have a tough time in
this environment, and Medicare select
saves them up to 38 percent premium
costs.

Medicare select is not a Government
program. It is an insurance program,
and, as such, it is regulated at both the
Federal and State levels. It operates
around the Medicare Program, and in
those States where it has been ex-
panded, it is saving dollars.

In California with select the cost of
medical services per admission is 20
percent lower than for nonnetwork pro-
viders. The average length of stay in a
hospital is 73 percent lower than for
nonnetwork providers, attesting to the
management of care, the integration of
care, and only one-third as many en-
rollees are ever admitted to a hospital
from these integrated care systems, a
great advantage for the elderly. A
Washington State Medicare Select
Plan operator has reported that Medi-
care select policies cost 13 percent less
than the traditional insurance policy.
Even after adjusting for demographic
factors the plans realized a 5-percent
savings to the Medicare Program.

Now those figures are about real ex-
perience. How does that real experience
line up with some of the comments
that my colleagues have made about
the preliminary conclusions of the re-
port that we, as Members of Congress,
asked HCFA to do so that we can un-
derstand the strengths of this program
and the weaknesses more fully?

This is basically how it boils out.
That report is reporting very prelimi-
nary data. The researchers themselves
say the results are inconclusive, but
listen to what they say about those
areas in which they have seen costs in-
crease. The researchers suggest that
under these managed care entities,
that is the Medicare select plans, and |
quote from the report, new patient
screening has detected a large backlog
of formerly undiagnosed and untreated
problems. This has meant that new pa-
tients have unexpectedly large, albeit
short-term requirements for medicare
treatment. In other words, Medicare
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select plans are offering seniors far
more careful, comprehensive analysis
of their health care problems, and, yes,
short term it costs more, and many of
these plans that this report, this study,
is reporting have only been in place 3
months, so we have only been through
the high cost analysis and the early
treatments.

In one of the States where the pro-
gram has been in place since 1992, and
they have 4 years of cost data, they are
seeing significant savings. | ask, “Isn’t
that just what we want? Don’t we want
early intervention? Don’t we want pre-
vention? Don’t we want that backlog,
the formerly undiagnosed and un-
treated problems, dealt with for seniors
in America? And most importantly,
don’t we want seniors to have the
choice, the voluntary choice, of that
quality health plan?’’ I, for one, do, and
my constituents want this choice as
well.

As a State that does not have a dem-
onstration project, | get letters daily
saying when are we going to have that
choice. |1 urge my colleagues to adopt
this conference report and to help us
take the first step toward giving sen-
iors in America better choices for their
health care.

Mr. STARK. Mr. Speaker, | yield 3
minutes to the gentleman from Mary-
land [Mr. CARDIN].

Mr. CARDIN. Mr. Speaker, | thank
my colleague for yielding me this time.

Mr. Speaker, | support Medicare se-
lect and will vote for the conference re-
port to extend this program to all 50
States. If it is properly structured, it
can provide more competition, choice
and cost savings. However I must tell
my colleagues | am concerned that the
study that was commissioned by HCFA
shows that there might be increased
costs associated with Medicare Select
Programs in at least eight States
which currently have the program. But
what primarily concerns me: It seems
like this Congress is acting or making
decisions on what appears to be facts.
When we look at the information we
may be acting on what we believe to be
correct rather than what the facts
show.
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Congress is taking as fact that Medi-
care select extends managed care into
the MediGap marketplace and it will
save money. Yet when we look at the
study, that may not be in fact the case
unless the Medicare select program is
properly structured. Is this a preview
of what will happen when we get to the
budget debate?

In the near future we are going to be
called upon to act on legislation to cut
the Medicare program by $270 billion.
Are we going to make these decisions
on fact or beliefs? There are very lim-
ited ways in which we can reduce the
Medicare program by $270 billion. We
are going to be calling upon our bene-
ficiaries to pay more, higher copays
and deductibles, putting more pressure
on the Medicare select program.
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We are going to be asking our seniors
who already as a class pay the highest
amount of out-of-pocket costs, on aver-
age 21 percent of their income is used
for out-of-pocket costs. If we are going
to be talking about $27 billion in Medi-
care cuts, we are going to be asking
our seniors to pay more in copays and
deductibles. Will we be acting on our
beliefs or on facts?

I am very concerned about that, Mr.
Speaker, and concerned that we will
not be looking at what impact those
types of cuts will have on our seniors.
I am worried that we are going to have
to cut benefits. The Medicare program
already does not cover prescription
drugs and very little benefits for long-
term care, really no catastrophic care.
Yet we are going to be asked to make
cuts in the program that could very
well take away benefits from our sen-
iors on the belief that that may be ac-
ceptable. | want to act upon fact.

We already have inadequate reim-
bursement levels and cost shifting
within the Medicare system, causing in
many areas our seniors to be jeopard-
ized from receiving quality care. Are
we going to be asked to make addi-
tional cuts that could very well cause
more cost shifting and less adequate
care to our seniors on the belief that
that can be absorbed? | want to act
upon facts.

The consequences of our actions will
dramatically affect our Nation’s sen-
iors and their health care. It is impera-
tive that we make these changes based
upon the best data available, not just
data that we choose to believe.

I hope in the future when we act upon
Medicare that we do it upon the facts.

Mr. BLILEY. Mr. Speaker, may | in-
quire how much time remains?

The SPEAKER pro tempore. The gen-
tleman from Virginia [Mr. BLILEY] has
13 minutes remaining, the gentleman
from Michigan [Mr. DINGELL] has 4%
minutes remaining, and the gentleman
from California [Mr. STARK] has 5 min-
utes remaining.

Mr. BLILEY. Mr. Speaker, | yield
such time as he may consume to the
gentleman from California [Mr. THOM-
AS].

Mr. THOMAS. Mr. Speaker, | thank
the gentleman for yielding time to me.
As chairman of the House subcommit-
tee of the Committee on Ways and
Means, we have looked at this over a
period of time.

As a member of the conference com-
mittee, we produced a conference re-
port. I am a little confused by the gen-
tleman from Maryland’s statement
that we would want to base a decision
as to whether or not we would go for-
ward with the program on a permanent
basis on facts rather than just assump-
tions or desires or wishes or hopes.

I can only assume that the gen-
tleman from Maryland did not read the
conference report, because | would join
him, if, in fact, we were talking about
creating a permanent program without
a basis of analysis of a pilot program.



June 30, 1995

Despite what may have been from
any of the speakers who are in opposi-
tion to this, all this does is continue a
program until the Secretary deter-
mines that, in fact, there are savings,
that this is a better program. If the
Secretary of Health and Human Serv-
ices, after a 3-year study, says that this
is not saving money, it is not a better
program, the program ends. If she finds
it does, it goes forward.

So, first of all, the conference report
says, we are going to take this pilot
program that is in 15 States, make it
available to 50 States, but not on a per-
manent basis. We are going to examine
the results after 3 years. And then we
will make a determination as to wheth-
er or not it is to be permanent.

We heard talk about a study over
here. As a matter of fact, on the earlier
pilot program, there was supposed to
be a study reported to Congress in Jan-
uary. Six months later, it still has not
issued a report. What they are talking
about is a preliminary finding which
was leaked by this administration.

We had the head of the Health Care
Financing Administration in front of
the subcommittee in which we said,
you know, this seems to be a politi-
cally charged issue. We have folks who
are taking extreme positions and mak-
ing statements not based upon fact for
whatever reason they choose to do so,
and | am concerned about the political
atmosphere.

So, Mr. Valdeck, please make sure
that your operation does not pre-
maturely leak information which may
not have been fully evaluated about
this program.

Mr. Valdeck in front of the Health
Subcommittee said, you bet; we will
make sure this information does not
come out until it has been analyzed
and properly understood and presented.
Lo and behold, several weeks ago, ini-
tially on the Senate side and now we
have heard statements read here that
are supposedly flat-out statements of
fact that this study shows that there
are higher costs. In fact, that is not the
case.

Mr. Valdeck apparently was so em-
barrassed by this that he wrote me a
personal note saying that he was em-
barrassed that the study had gotten
out prematurely, that it has not been
vetted. They have not done the proper
correlations in the study. Somebody is
very interested in Killing this modest
little proposal.

Let us go back and remember what
this is. Currently there are 10 programs
available to seniors to augment their
Medicare program. They are called
MediGap. They are insurance programs
that fill in where Medicare does not
offer as complete a package as people
would want. What we are doing is talk-
ing about adding one more, an 11th to
the 10 that are already there, fully
monitored by Health and Human Serv-
ices. In fact, you have got to explain
exactly what you are doing. You have
to pass a standardized examination to
make sure that you are doing what ev-
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erybody else is doing. There are cat-
egories that have to be met. The sen-
iors are fully protected and they have a
choice.

It is not mandated. You choose. We
are simply saying instead of 10 choices,
we are going to offer 11 choices.

You would think that we are
reinventing the wheel by offering sen-
iors 11 choices rather than 10. All we
are doing is saying that the 11th choice
is of a kind of health care delivery
service that more and more Americans
find saving them money. That is what
this is all about. These fellows over
here who used to be the chairmen of
the Health Subcommittee and Ways
and Means, and the gentleman from
California [Mr. WAXMAN] who spoke
earlier was the chairman of the Health
Subcommittee of Commerce, and the
gentleman from Michigan was the
chairman of Commerce, they are used
to bottling up reform and change, espe-
cially the kind that had the private
sector driving down costs in health
care.

They are kind of frustrated because
with this new majority, different peo-
ple are in charge. We want to try these
new ideas, fully protected with studies
by the Secretary making a determina-
tion as to whether it goes forward or
not.

So | understand their frustration.
But in trying to deal with this frustra-
tion of being a new minority, you real-
ly ought to rely on facts rather than
the kind of fear mongering and conjur-
ing up of seniors deserted by their Gov-
ernment when you talk about the Med-
icare select program.

The gentleman from North Dakota
was absolutely right. This is a modest
little program. We think it will save
money. Four hundred eight Members of
Congress, both Democrat and Repub-
lican, voted for this the first time
around; 14 voted against it. We have
high hopes that the same 408 and per-
haps some of the 14 who voted against
this might join in in sending it to the
President today so that on this last
day of the pilot program the President
will sign this bill so that the seniors
will not be fearful that this option will
not be available to them.

We are going to pass it today. | have
high hopes the President will sign it
tonight and then we will move on to
more fundamental real reform where
seniors will see that more choices will
be available to them and that their
Medicare dollar expenses will be cov-
ered by an ever-increasing amount
from the Federal Government.

Those are the facts.

Mr. STARK. Mr. Speaker, | yield 2
minutes to the distinguished gen-
tleman from Montana [Mr. WILLIAMS].

Mr. WILLIAMS. Mr. Speaker, | thank
the gentleman for yielding time to me.

The Medicare Select Program as a
model deserves support, and it should
be renewed. In fact, we should expand
the model, but we should keep it as a
model until we know how well in fact
it is going to work and what the dif-
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ficulties in it are. And we already have
reports that tell us there are difficul-
ties in it.

So, yes, we would like to see the pro-
gram continued, but that is not what is
going on here. This is a full-scale ex-
pansion of the program. We are not cer-
tain it works that well. And they want
to put it, the Republicans do, in every
State in this country. Now, why? and
why today?

Because yesterday the Republicans
voted to cut Medicare. | know they say
they did not cut Medicare but, my sen-
ior citizen friends, inflation is going to
continue in health care; right? Of
course. And new people are going to
come into the system, of course. Are
they going to receive the same services
that today’s senior citizens receive on
Medicare? No, because the Republicans
are going to cut close to $300 billion
out of what is needed to meet current
services. So do not let them tell you
they are not cutting the program.

This proposal being brought to the
floor today is a duck and cover for yes-
terday’s action of cutting close to $300
billion.

There is a second reason that they
are expanding this program and that is
because the lobbyists, including the
health care insurance lobbyists, are in
full throat and are writing legislation
for the Republican leadership.

I chaired one of the subcommittees
along with the gentlemen from Califor-
nia Mr. STARK and Mr. WAXMAN, that
tried to reform national health care
last time. And | learned something, |
learned a lot, as chairman of that com-
mittee, as we passed out health care re-
form bills last Congress.

But | learned one thing that | will
never forget and that is, you can trust
some of the health care insurance in-
dustry some of the time, but you can-
not trust all of them all of the time.
This country has to keep one eye on
the insurance company, and this bill
takes both Federal eyes off of the
health care insurance industry. And
senior citizens will rue the day we did
it.

Mr. BLILEY. Mr. Speaker, do | have
the right to close?

The SPEAKER pro tempore. The gen-
tleman from Virginia [Mr. BLILEY] has
the right to close.

Mr. BLILEY. Mr. Speaker, | reserve
the balance of my time.

Mr. DINGELL. Mr. Speaker, how
much time do we now have remaining?

The SPEAKER pro tempore. The gen-
tleman from Michigan [Mr. Dingell]
has 4% minutes remaining, the gen-
tleman from Virginia [Mr. BLILEY] has
7 minutes remaining, and the gen-
tleman from California [Mr. STARK]
has 3 minutes remaining.

Mr. DINGELL. Mr. Speaker, | yield 2
minutes to the distinguished gen-
tleman from Michigan [Mr. KILDEE].
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Mr. KILDEE. Mr. Speaker, | thank
the gentleman for yielding time to me.
Mr. Speaker, I am deeply concerned
about Medicare this year. First of all,
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we know that the Republican budget
will cut Medicare by $270 billion over
the next 7 years. That certainly has to
be taken into consideration in the con-
text of this bill. This bill, while it may
have some merit, the plan may have
some merit, | do not think we should
be expanding it as this bill would pro-
pose. The bill does allow insurance
companies to sell insurance policies to
seniors that limit their choice, and
they may be locked into those choices.

Basically, Mr. Speaker, | fear that
this year, this 104th Congress, we may
see a series of things that will be weak-
ening Medicare. First of all, this pro-
gram itself is a pilot program. We
should look at it more. One study indi-
cates that it increases the cost about
17%2> percent per beneficiary in 8 of the
12 States, and in only 1 State was there
some possible cost savings.

However, put that in context again
with what I mentioned in the begin-
ning, that we are cutting $270 billion
from Medicare. We have to cast this
bill in that context. We are using that
cut from Medicare to pay for a tax cut
for our very rich.

Mr. Speaker, in my district, 1 do not
see people asking for that tax cut, and
especially, | think they do not want to
take money from Medicare to pay for
that tax cut. My mother died last year
at age 84. In her life, both her mental
health, her peace of mind, and her
physical health was better served be-
cause of a good Medicare Program. We
should approach this very, very care-
fully. Do not rob the account and do
not expand this program without expe-
rience.

Mr. STARK. Mr. Speaker, | yield 1
minute to the distinguished gentleman
from Washington [Mr. MCDERMOTT].

(Mr. McDERMOTT asked and was
given permission to revise and extend
his remarks.)

Mr. MCDERMOTT. Mr. Speaker, this
is a perfect example of the triumph of
ideology over American pragmatism.
The Republicans say they are going to
save the fund. First they take $86 bil-
lion out by a tax break. Then they take
another $280 billion out by the cuts
they are going to make. Then their so-
lution is to pick a solution that does
not work.

There was a study done by the Re-
search Triangle Institute which says it
spends 17%2 percent more for select
than it does in the system we have
today, which means they are going to
spend it down quicker. The real result
of their efforts is to get rid of Medi-
care. They want to break the system 17
percent faster by putting people into
select. That is not a solution. It simply
makes the problem worse. Everyone
should understand it and vote ‘‘no.”

Mr. DINGELL. Mr. Speaker, | yield
myself the balance of my time.

The SPEAKER pro tempore. The gen-
tleman from Michigan [Mr. DINGELL] is
recognized for 2%> minutes.

Mr. DINGELL. Mr. Speaker, hurry,
hurry, hurry. Let us get this bill
through. Let us get it through before

CONGRESSIONAL RECORD —HOUSE

the facts are in. Let us get it in before
it shows that this package for Medicare
Select is in fact going to cost Medicare
or the taxpayers more.

Hurry, hurry, hurry. Let us get it
through before it shows that the senior
citizen recipients of Medicare are not
going to get the option to move from
policy to policy on their health insur-
ance packages which would supplement
their Medicare policies; and hurry,
hurry, hurry, before it comes out that
a policy which costs about $870 is going
to go up to something like about $2,300
by the time you get to 85, if you buy it
for $870 at age 67. Mr. Speaker, let us
get this thing through before the peo-
ple find out what we are about. That is
what my Republican colleagues are
saying. That is what is at issue today.

What is good legislative practice and
good legislation? It requires that we
should wait and find out what the facts
are. The information is already out.
Medicare select is costing on the aver-
age 17%> percent more. That means that
Medicare select is going to cost the
Medicare trust fund 17¥%: percent more.
It is going to trap senior citizens in
policies on supplemental benefits that
will not be able to be carried to new in-
surers because of preexisting condi-
tions. Costs are going to go up.

Senior citizens are not going to know
this at the time that their good-heart-
ed insurance salesman comes around to
peddle them this wonderful new Medi-
care Select. The taxpayers are not
going to know that this is in fact going
to cause the Medicare trust fund to go
broke faster.

Hurry, hurry, hurry. Pass this thing
before anybody finds out what is going
on. Do it in a conference which takes
less than 1 minute by the clock, and
then have to be rescued by the Com-
mittee on Rules because such a poor
job of legislation was done. Mr. Speak-
er, this is the way we are legislating
today.

I would urge Members to vote this
outrage down and let us proceed more
cautiously. Let us protect the public.
Let us see to it that senior citizens, the
Medicare trust fund, and the American
people get decent treatment here from
this Congress today.

Mr. STARK. Mr. Speaker, | yield my-
self the balance of my time.

The SPEAKER pro tempore. The gen-
tleman from California [Mr. STARK] is
recognized for 2 minutes.

(Mr. STARK asked and was given
permission to revise and extend his re-
marks, and include extraneous matter.)

Mr. STARK. Mr. Speaker, the reason
to vote no on this bill is to give the
Congress time to perfect the necessary
structures and regulations for Medi-
care Select to work. Indeed, it does
work in California. The trouble is,
there is only one insurance company,
Blue Cross, who has been importuning
Members to support it, because the in-
surance commissioner will not allow it.

The corporation commissioner does,
giving Blue Cross a monopoly. That is
not fair in California, either. If it is
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good in California, let us let other in-
surance companies sell it. Somebody
brought up the good name of the Con-
sumers Union. They did in fact men-
tion some of these policies. However,
let me summarize Consumers Union’s
recommendations to the Subcommittee
on Health of the Committee on Ways
and Means in February of this year.
Consumers Union stated that:

Congress should study the impact of fur-
ther negotiated discounts . . . before rushing
to extend the Medicare Select program. . . .
Research done to date indicates that the
Medicare Select . . . has not achieved its
goals. It has resulted in a marketplace in
which premium pricing games distort the
true cost of the policy. It has not achieved
cost savings, but merely shifts costs to other
consumers. Few insurers and few consumers
have participated. In many States, regula-
tion of this product has fallen between the
cracks of different regulatory agencies—is it
insurance or managed care?—leaving con-
sumers without the protections they need.
Congress should not expand the program and
make it permanent, but should take steps
now to fix what is broken, and what is bro-
ken is the pricing structure, the need for
open enrollment, and await further study re-
sults before locking the program into place.
With respect to Medicare Select, Consumers
Union would urge you to proceed with cau-
tion.

I would join with the distinguished
gentleman from Michigan [Mr. DIN-
GELL] and others, and urge Members to
vote ‘“‘no’’ to protect the consumers, to
protect the Medicare trust fund which
the Republicans are going to dismantle
and destroy, $1 billion here, $1 billion
there, $84 billion to rich seniors, $270
billion to pay the tax cuts to the very
richest in this country. Do not let
them destroy Medicare any further.
Vote ‘‘no.”

SUMMARY OF CONSUMERS UNION TESTIMONY
ON MEDICARE SELECT, FEBRUARY 10, 1995

Medicare Select is a cross between tradi-
tional Medicare supplement policies
(““medigap’) and HMO’s. We urge caution
when it comes to expanding Medicare Select
or making it permanent because of the fol-
lowing major problems:

Pricing games: Medicare Select policies
often offer cheaper premiums to begin with.
But because of a system of so-called ‘“‘at-
tained age’ pricing that many policies use,
premiums will rise steeply as the policy-
holder gets older. Congress should not lock-
in or expand a program which perpetuates
this deceptive pricing practice.

Illusory Cost Savings: Medicare Select pre-
miums are often low, but at a cost to other
Americans. Insurance companies that write
Medicare Select policies typically don’t pay
the deductible to the hospital that other
medigap policies are designed to pay. But the
hospital still has to cover its costs. The re-
sult: it shifts the cost to other patients—and
their insurers.

The Medigap Maze: The whole idea behind
the OBRA medigap reforms was to allow con-
sumers to make kitchen table comparisons
among plans. But the Medicare Select pro-
gram doesn’t forward that goal. Medicare Se-
lect adds a layer of confusion by forcing con-
sumers to balance initially lower premiums
against restricted freedom of choice of doc-
tor or hospital.

We believe that it is premature to expand
or make permanent the Medicare Select pro-
gram. Preliminary analysis of the program
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indicates that so far it has not been success-
ful in reducing costs or even attracting sub-
stantial interest from insurers or consumers.
We recommend that Congress:

Require ALL states to do what several
states have already done: community rate
their medigap market to eliminate the haz-
ardous pricing structure used by many Medi-
care Select plans (and level the playing field
among all insurers). Alternatively, condition
a state’s ability to participate in Medicare
Select to a statewide requirement of commu-
nity rating for the medigap market.

Require a six month open enrollment pe-
riod for all consumers who were previously
enrolled in Medicare Select. (Currently, in
many cases, they are not eligible if their
Medicare Select insurer does not offer a tra-
ditional policy.)

Limit the extension of Medicare Select to
a two-year time period that would allow for
analysis of cost savings and quality control.
Such a study is currently underway at
HCFA. Postpone expansion of the program to
additional states until the studies are com-
plete and regulatory adjustments can be put
in place.

Consumers Union! appreciates the oppor-
tunity to present our views on the issue of
Medicare Select. We have spent several years
monitoring the medigap market and working
to improve protections for seniors who buy
medigap policies. We worked in support of
this Subcommittee’s efforts to fix the prob-
lems in this marketplace, efforts that cul-
minated in the historic enactment of OBRA-
90 medigap reforms. These reforms made it
much easier for consumers to comparison-
shop among so-called medigap policies,
which are designed to fill in the gaps in cov-
erage left by Medicare. We continue to be-
lieve that these reforms serve as a valuable
model for future legislation in areas such as
long-term care insurance and regulation of a
supplemental market in future health re-
form.

This testimony addresses one aspect of the
Medicare supplement insurance market—
Medicare Select. Medicare Select is a cross
between traditional Medicare supplement (or
medigap) policies and HMO’s. In return for
initially cheaper premiums, consumers agree
to obtain care within a designated network
of doctors—in order to be reimbursed for the
costs covered by the policy. (Medicare still
provides coverage, regardless of whether the
provider is in the Select network.)

We believe that there are several problems
with Medicare Select. In the big picture,
Medicare Select represents a diversion from
the tough issue of reining in Medicare
costs—through managed care or other steps.
Pressing questions that this Subcommittee
must address include: to what extent do
HMO’s—which limit seniors freedom of
choice of doctor—truly save costs (or merely
select the healthy risks)? Is there adequate
quality assurance in Medicare risk con-
tracts? Is there sufficient ability for consum-
ers who do not feel well-served by Medicare
HMO’s to pick up traditional Medicare/
medigap coverage? Is it possible—and fair to
seniors—to ratchet down the Medicare budg-
et without achieving cost control in the pri-
vate insurance sector (in the context of over-
all health care reform)?

There are several major problems with the
Medicare Select market and we urge caution
when it comes to making Medicare Select a
permanent program:

Pricing games: Medicare Select policies
often offer cheaper premiums to begin with.
But because of a system of so-called ‘“‘at-
tained age’ pricing that many policies use,
premiums will rise steeply as the policy-

Footnotes at end of article.
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holder gets older. Congress should not lock-
in or expand a program which perpetuates
this deceptive pricing practice.

Illusory Cost Savings: Medicare Select pre-
miums are often low, but at a cost to other
Americans. Insurance companies that write
Medicare Select policies typically don’t pay
the deductible to the hospital that other
medigap policies are designed to pay. But the
hospital still has to cover its costs. The re-
sult: it shifts the cost to other patients—and
their insurers.

The Medigap Maze: The whole idea behind
the OBRA-90 medigap reforms was to allow
consumers to make kitchen table compari-
sons among plans. But the Medicare Select
program doesn’t forward that goal. Medicare
Select adds a layer of confusion by forcing
consumers to balance initially lower pre-
miums against restricted freedom of choice
of doctor or hospital.

SUMMARY OF RECOMMENDATIONS

We believe that it is premature to expand
or make permanent the Medicare Select pro-
gram because of these problems and others
described below. Preliminary analysis of the
program indicates that so far it has not been
successful in reducing costs or even attract-
ing substantial interest from insurers or con-
sumers. We recommend that Congress:

Require ALL states to do what several
states have already done: community rate
their medigap market to eliminate the haz-
ardous pricing structure used by many Medi-
care Select plans (and level the playing field
among all insurers). Alternatively, condition
a state’s ability to participate in Medicare
Select to a state-wide requirement of com-
munity rating for the medigap market.

Require a six-month open enrollment pe-
riod for all consumers who were previously
enrolled in Medicare Select.

Limit the extension of Medicare Select to
a two-year time period that would allow for
study and analysis (that is currently under
way by HCFA) of cost savings (vs. cost shift-
ing) and quality control. Postpone expansion
of the program to additional states until the
studies are complete and regulatory adjust-
ments can be put in place.

We elaborate on our concerns and rec-
ommendations below.

ANALYSIS OF THE MEDICARE SELECT MARKET
PRICING GAMES

Medicare Select policies often use an ‘“‘at-
tained age’” pricing structure, which
Consumer Reports says is ‘“hazardous to pol-
icyholders.” Various letters and comments
regarding Medicare Select have noted that
Consumer Reports found that eight of the
top 15 Medigap products were Medicare Se-
lect. But this tells only part of the story.
Five of the eight policies mentioned use an
attained-age pricing structure. Consumer
Reports stated that:

Attained-age policies are hazardous to pol-
icyholders. By age 75, 80, or 85, a policy-
holder may find that coverage has become
unaffordable—just when the onset of poor
health could make it impossible to buy a
new, less expensive policy. Take, for exam-
ple, an attained-age Plan F offered by New
York Life and an issue-age Plan F offered by
United American. For someone age 65, the
New York Life policy is about $114 a year
cheaper. But by age 80, the buyer of the New
York Life policy would have spent a total of
$5,000 more than the buyer of the United
American policy.2

The attained-age pricing structure allows
companies to bait consumers with low pre-
miums in early years, and then trap them
with high increases in later years. Standard-
ization of the medigap market resulted in
price conscious consumers, with the effect of
facilitating a trend away from community-
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rated policies and toward attained-age rated
policies. The percent of Blue Cross-Blue
Shield affiliates, for example, that sell at-
tained-age policies grew from 31 percent in
1990 to 55 percent in 1993.

Ten states have recognized this market dy-
namic and have taken steps to protect
consumer either by requiring community
rating for this market or by banning at-
tained-age rating. These are Arkansas, Con-
necticut, Florida, Georgia, ldaho, Maine,
Massachusetts, Minnesota, New York, and
Washington. Four of these states—Florida,
Massachusetts, Minnesota and Washington—
are part of the Medicare Select demonstra-
tion program.3

Recommendation: Require ALL states to
do what several states have already done:
community rate their medigap market to
eliminate the hazardous pricing structure
used by many Medicare Select plans (and
level the playing field among all insurers).
Alternatively, condition a state’s ability to
participate in Medicare Select to a state-
wide requirement of community rating for
the medigap market.

ILLUSORY COST SAVINGS

The purpose of Medicare Select was to cut
health care costs through coordinated care
networks that increase the use of utilization
review and management controls, often
through PPO’s. It was expected that enroll-
ees would be restricted to a subset of provid-
ers. But the experience shows that often
there is no restriction of providers. There is
little coordination or management of care in
Select plans.4

Medicare Select premiums may be low for
the wrong reasons—because these policies
shift costs to others by not covering all the
costs that traditional medigap policies must
cover. Medicare Select companies often ne-
gotiate with providers to eliminate the pay-
ment of Part A deductibles. Insurers have in-
dicated that the discounts of the Part A de-
ductible by participating hospitals is the
most significant source of premium savings
available in Medicare supplements.5 This
means that hospitals get less reimbursement
from Medicare Select carriers. It does not
mean that the hospital’s costs are lower, so
cost shifting to other patients (and their in-
surers) is inevitable.

Before extending Medicare Select to addi-
tional states (or for a substantial time pe-
riod), we urge you to study further why Med-
icare Select premiums are often low. Are
they cutting premiums for their policy-
holders merely by shifting costs to other
payers? Another issue of concern to us is
whether the Medicare Select markets in
each state are truly competitive. We under-
stand that in California, for example, there
is only one key Medicare Select carrier (Blue
Cross).6 A study prepared for HCFA found
that three-fourths of Medicare Select enroll-
ees have policies from affiliates of three Blue
Cross and Blue Shield plans (in Alabama,
California and Minnesota), hardly an indica-
tion of a truly competitive marketplace.” We
urge you to study the level of competition in
this marketplace, recognizing of course that
traditional medigap policies do compete with
medicare Select policies.

Recommendation: Limit the extension of
Medicare Select to a two-year time period
that would allow for study and analysis (that
is currently underway by HCFA) of cost sav-
ings (vs. cost shifting) and quality control.
Postpone expansion of the program to addi-
tional states until the studies are complete
and regulatory adjustments can be put in
place.

MEDIGAP MAZE

A key goal of the medigap reform legisla-
tion that was included in OBRA-‘90 was to
provide true consumer choice of medigap
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policy by standardizing policies, thereby
simplifying the choice. In light of the mini-
mal role the Medicare Select products have
made in this marketplace, we question
whether the expanded complexity offers con-
sumers significant benefits. Consumers (in
Medicare Select states) must decide between
Medicare only, Medicare risk plans, Medi-
care cost plans, health care prepayment
plans, medicare Select plans, and traditional
Medicare supplement policies. They can’t
even consider which of 10 standard packages
to consider until they have made this choice.

Furthermore, insurers have indicated that
the 10 standard medigap plans are appro-
priate for fee-for-service (traditional)
medigap policies, but not for network Medi-
care Select products.8 If Medicare Select ne-
cessitates an additional one or more stand-
ard policies, then simplicity is further under-
cut.

NEED TO AWAIT STUDY RESULTS

Medicare Select was included in OBRA-90
medigap reform legislation as a demonstra-
tion program. Medicare Select was estab-
lished with the hope of achieving goals such
as reducing health care costs (both for the
Medicare program and consumers) and re-
ducing the paperwork burden on consumers
(since Medicare Select plans relieve consum-
ers of the paperwork burden inherent in fil-
ing claims). It should not be made perma-
nent until studies of its effectiveness have
been completed. The preliminary report
(February 1994) paints a picture of Medicare
Select that is hardly complimentary. A tiny
percent of people eligible have enrolled; a
small fraction of insurers participate; cost
savings appear to be superficial only and
may be cost-shifting in disguise; the market
is highly concentrated; Medicare Select reg-
ulation often falls between the cracks in
state regulatory departments.

Some specific findings that should set off
alarms to put on the brakes—not rush ahead
with a permanent expansion—include:

Some states (e.g., Arizona) have found that
market response has been poor and that
beneficiaries tend to migrate back to tradi-
tional plans.®

Several states that were selected for the
program could not get it off the ground and
dropped out.1® Others have had no applica-
tions for select plans.1t

When studied by RTI, only 2.5 percent of
eligible Medicare enrollees selected Medicare
Select policies, and most of these ‘‘rolled
over” from prestandardization products. It
appears that consumers are not, in general,
attracted to Medicare Select policies.12

Nor are insurers attracted to the Medicare
Select product: only ten percent of HMOs
and medigap insurers in Select sates offer
Medicare Select policies, with even interest
in some states.13

Recommendation: Congress should delay
expanding and making permanent the Medi-
care Select program until further study re-
sults are available. It should not be made
permanent without fixing the elements that
are broken.

REGULATORY GAPS

Medicare Select is fraught with questions
about regulatory authority. It is not unusual
for a state’s insurance department to regu-
late fee-for-service medigap coverage, but
another state department (e.g, Department
of Public Health or Department of Corpora-
tions) to regulate Select products. It is very
possible that Medicare Select policies get
lost in the regulatory cracks where author-
ity for traditional insurance and HMO’s is
split. This confusion has even led to approval
of plans (as Select) that deviate from the
OBRA ’90 standard plan designs.4

Medicare Select consumers need regu-
latory protection. For example, consumers
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switching out of Medicare Select need pro-
tection. Consumers who choose a Medicare
Select option must use providers in the des-
ignated network in order to get medigap cov-
erage. The NAIC model regulation provided
protection to consumers who elect Medicare
Select but then wish to change to traditional
medigap policy. Companies were required to
offer such consumers a policy with similar
benefits, without underwriting. But this pro-
vision has a loophole—consumers have no as-
surance of such an offer if the Medicare Se-
lect company does not offer a traditional
(““fee-for-service’’) medigap policy.

In the event that Congress decides to end
the Medicare Select program, either now or
in the future, then consumers who have Se-
lect policies when the program is ended will
need protection. Without new entrants in
their pool, their premiums (in closed blocks
of business) would spiral upwards. They will
need the protection from such an open en-
rollment period.

Recommendation: Congress should require
that all policyholders who wish to switch out
of Medicare Select be eligible for an open en-
rollment period (regardless of which com-
pany they select) in order to protect them
against being locked into a Medicare Select
plan that they do not like.15 This protection
would actually help to promote the Medicare
Select option because consumers would have
a safety valve if they are dissatisfied. If Con-
gress chooses to end the Medicare Select pro-
gram, insurers should be required to extend
an open enrollment period to Medicare Se-
lect policyholders. We urge the Congress to
study carefully the regulatory experience
and analyze where regulatory authority for
Medicare Select is best housed.

DOES MEDICARE SELECT COMPROMISE QUALITY?

Medicare Select policies keep premiums
low by negotiating lower reimbursement
schedules with providers (mostly hospital),
providing discounts to policyholders. On av-
erage Medicare pays doctors and hospitals
about 59 percent of what private insurers pay
for the same services. If (in the future) Medi-
care Select coverage is negotiated downward
(e.g., providing Select policies with Part B
discounts also), providers will get even less.
At some point, the cumulative impact of
lower reimbursement has got to have an im-
pact on quality of care that patients receive.
This could occur when providers withdraw
from providing services to consumers, or
when they cut corners (such as patient time)
due to the lower reimbursement levels.

Recommendation: Congress should study
the impact of further negotiated discounts
for providers before rushing to extend the
Medicare Select program.

In conclusion, research done to date indi-
cates that the Medicare Select demonstra-
tion program has not achieved its goals. It
has resulted in a marketplace in which pre-
mium pricing games distort the true cost of
the policy. It has not achieved cost savings,
but merely shifts costs to other consumers.
Few insurers and few consumers have par-
ticipated. In many states, regulation of this
product has fallen between the cracks of dif-
ferent regulatory agencies (is it insurance or
managed care?), leaving consumers without
the protections they need. Congress should
not expand the program and make it perma-
nent, but should take steps now to fix what
is broken (the pricing structure, the need for
open enrollment) and await further study re-
sults before locking the program into place.
With respect to Medicare Select, we urge you
to proceed with caution.

Thank you for considering our views.

FOOTNOTES

1Consumers Union is a nonprofit membership or-
ganization chartered in 1936 under the laws of the
State of New York to provide consumers with infor-

June 30, 1995

mation, education and counsel about goods, serv-
ices, health, and personal finance; and to initiate
and cooperate with individual and group efforts to
maintain and enhance the quality of life for consum-
ers. Consumers Union’s income is solely derived
from the sale of Consumer Reports, its other publi-
cations and from noncommercial contributions,
grants and fees. In addition to reports on Consum-
ers’ Union’s own product testing, Consumer Reports
with approximately 5 million paid circulation, regu-
larly, carries articles on health, product safety,
marketplace economics and legislative, judicial and
regulatory actions which affect consumer welfare.
Consumers Union’s publications carry no advertis-
ing and receive no commercial support.

2“Filling the Gaps in Medicare,”” Consumer Re-
ports, August 1994, p. 526.

31t is premature to evaluate the impact of the
combination of Medicare select and community rat-
ing, since two states (Massachusetts and Washing-
ton) are new to Medicare select and since commu-
nity rating requirements are fairly recent.

4*“Evaluation of the Medicare SELECT Amend-
ments—Case Study Report, RTI Project No. 32U-
5531, prepared for Office of Demonstrations and
Evaluations, Health Care Financing Administration,
U.S. Department of Health and Human Services,
February 10, 1994, RTI, p. XX-3.

5RTI, p. xi.

6Three other plans: Foundation Health Plans; Na-
tional Med; and Omni Health Plan have been ap-
proved but had minimal enroliment, that totals less
than 500. [RTI, p. IV-17]

7p. ix.

8RTI, p. xiii.

SRTI, p. 111-6.

10E.g., Oregon and Michigan. RTI, p. XV-1.
11E.g., Hlinois. RTI, p. XV-3.

12RTI, p. ix.

BRTI, p. ix.

14See, for example, RTI, p. 1V-9, I1V-10.

151n Florida, Select insurers are required to offer
at least a basic Plan A in a non-Select form, provid-
ing partial protection for people who wish to switch
out of Select plans. One side-effect: this provision
makes it infeasible for HMO’s to offer SELECT
plans.

Mr. BLILEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, this has been an inter-
esting debate. It has been about a lot of
things, it has been about almost every-
thing except the underlying legisla-
tion. We have talked about the budget,
we have talked about Medicare in gen-
eral we have been told ‘““‘why the rush?”’
The gentleman who poses the question
knows full well why we are acting
today. This is a demonstration project
that expires today, if we do not act.
That is why we are here. That is why |
urge it to be passed. | am sure that it
will be.

We have also heard about the fact
that it might cost more. That is inter-
esting, Mr. Speaker, because when this
bill was first passed several years ago,
a study was supposed to be done. It was
supposed to be available in January,
but of course the administration ad-
vised us that it would not be ready and
it would not be ready for months, so
they could not provide it to the author-
izing committees as the legislation was
being crafted.

However, just a few weeks ago, Mr.
Speaker, mysteriously, part of the in-
formation, not the full report, was
leaked, not to the committees of juris-
diction, but to a Member of the other
body who is opposed to the legislation.
I find that rather curious. Needless to
say, this is not the usual method the
administration uses to provide com-
mittees of jurisdiction with important
information.

Mr. Speaker, time is wasting. We
need to get on with this program. Let



June 30, 1995

me finally end this by saying, No. 1,
the study that is required before this
program expires in 3 years requires the
Secretary to discontinue the program
if it is found that Medicare select: has
not resulted in savings of premium
costs to beneficiaries compared to non-
select MediGap policies;

Second, they cannot extend it if it
shows that it has resulted in signifi-
cant additional expenditures for the
program; or

Third, it cannot be extended if it re-
sults in the diminished access in qual-
ity of care. There are plenty of safe-
guards to ensure that beneficiaries are
well protected. | urge my colleagues to
join me in supporting the conference
report.

Mrs. COLLINS of lllinois. Mr. Speaker, | rise
in opposition to the conference report on H.R.
483, the Expanded Use of Medicare Select
Policies Act. While | recognize the role that
the Medicare select demonstration program
that currently exists in my State of lllinois and
14 other States plays, | am concerned that
this legislation is being used as a cover for the
draconian $270 billion in Medicare cuts in-
cluded in the budget resolution conference re-
port that passed this body yesterday.

Under the Medicare Select Program, senior
citizens on Medicare are allowed to buy pri-
vate MediGap insurance policies through man-
aged-care providers to supplement what Medi-
care does not cover. An important objective,
but following what happened here yesterday
with the GOP budget plan, Medicare select
could easily become the only health care op-
tion for seniors, as Medicare is gutted, serv-
ices are curtailed, and older folks have to pick
up the pieces through private plans. The end
result will be less access to services and high-
er out-of-pocket costs.

It is crystal clear to anyone watching the ac-
tions of the majority party in the 104th Con-
gress that devastating changes to Medicare
are ahead. There is rampant GOP discussions
ongoing about turning Medicare into block
grants for the States and based on what hap-
pened in the House welfare reform legislation
to the Federal School Lunch and Breakfast
Programs, | know that “block grant” is a code
word for cutting, slashing, and eliminating.

Let's not fool anyone Mr. Speaker, H.R. 483
is one of the first threads with which to unravel
the entire Medicare system. | have far too
many senior citizens in my district who depend
on Medicare and would be crippled by Repub-
lican cuts to the program to allow it to be
treated as it has by the Speaker and his cro-
nies.

| urge my colleagues to vote “no” on this
conference report and reject the Republicans’
attempts to balance the budget on the backs
of seniors and then hand them the check
when the bill comes due.

Mr. Speaker, | yield back the balance
of my time and | move the previous
question.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 180, the pre-
vious question is ordered.

The question is on the conference re-
port.

Mr. DINGELL. Mr. Speaker, on that |
demand the yeas and nays.

The SPEAKER pro tempore. Under
the rule, the yeas and nays are ordered.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 350, nays 68,

not voting 16, as follows:

Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Bonilla
Bono
Brewster
Browder
Brown (CA)
Brown (OH)
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clayton
Clinger
Coble
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis

de la Garza
Deal
DelLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin

[Roll No. 467]
YEAS—350

Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Everett
Ewing

Farr

Fawell
Fazio

Flake
Flanagan
Foley
Forbes
Fowler

Fox

Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Frost
Funderburk
Furse
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde

Inglis
Istook
Jackson-Lee
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennelly
Kim

King
Kingston
Kleczka
Klug
Knollenberg

Kolbe
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manzullo
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McHale
McHugh
Mclnnis
Mclntosh
McKeon
McNulty
Meehan
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (FL)
Mineta
Minge
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Myers
Myrick
Neal
Nethercutt
Neumann
Ney
Nussle
Oberstar
Obey

Ortiz
Orton
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Reed
Regula
Richardson
Riggs
Rivers
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Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose

Roth
Roukema
Roybal-Allard
Royce

Sabo

Salmon
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw

Shays

Abercrombie
Bonior
Borski
Brown (FL)
Clay
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Coyne
DeFazio
Dingell
Evans
Fattah
Fields (LA)
Filner
Foglietta
Ford

Frank (MA)
Gibbons
Gonzalez
Hastings (FL)

Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Thurman

NAYS—68

Hilliard
Hinchey
Jefferson
Kanjorski
Kennedy (RI)
Kildee
Klink
LaFalce
Lewis (GA)
Manton
Markey
Martinez
McDermott
Meek
Miller (CA)
Mink
Murtha
Nadler
Olver
Owens
Payne (NJ)
Pelosi
Rangel
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Tiahrt
Torkildsen
Traficant
Upton
Vento
Volkmer
Vucanovich
Waldholtz
Walker
Wamp
Ward
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wise

Wolf
Woolsey
Wynn
Young (FL)
Zeliff
Zimmer

Rush
Sanders
Schroeder
Skaggs
Slaughter
Stark
Stokes
Studds
Stupak
Thompson
Torres
Torricelli
Towns
Tucker
Velazquez
Visclosky
Waters
Watt (NC)
Waxman
Williams
Wyden
Yates

NOT VOTING—16

Stenholm
Walsh
Watts (OK)
Young (AK)

The Clerk announced the following

Boehner Fields (TX)
Boucher Gallegly
Bryant (TX) McKinney
Clement Moakley
Coburn Norwood
Dellums Reynolds
O 1303

pair:

On this vote:

Mr. Watts of Oklahoma for, with Mr. Del-

lums against.
MARTINEZ changed his vote

Mr.

from *“‘yea’ to ‘““nay.”

Mr.
ERS,

and Mrs.

KING, Mr. BERMAN, Ms. RIV-
MALONEY changed

their vote from ““nay’”” to “‘yea.”
So the conference report was agreed

to.

The result of the vote was announced
as above recorded.
A motion to reconsider was laid on

the table.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1289

Ms. ESHOO. Mr. Speaker, | ask unan-
imous consent that my name be re-
moved as a cosponsor of H.R. 1289.

The SPEAKER pro tempore (Mr.
EwING). Is there objection to the re-
quest of the gentlewoman from Califor-

nia?

There was no objection.
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MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin
Thomas, one of his secretaries.

PROVIDING FOR IMMEDIATE CON-

SIDERATION OF CONCURRENT
RESOLUTION PROVIDING FOR
ADJOURNMENT

Mrs. WALDHOLTZ. Mr. Speaker, by
direction of the Committee on Rules, |
call up House Resolution 179 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 179

Resolved, That immediately upon the adop-
tion of this resolution it shall be in order,
any rule of the House to the contrary not-
withstanding, to consider in the House a con-
current resolution providing for adjourn-
ment of the House and Senate for the Inde-
pendence Day district work period.

The SPEAKER pro tempore (Mr.
HoBsoN). The gentlewoman from Utah
[Mrs. WALDHOLTZ] is recognized for 1
hour.

Mrs. WALDHOLTZ. Mr. Speaker, for
the purpose of debate only, I yield the
customary 30 minutes to the gen-
tleman from Texas [Mr. FROST] pend-
ing which | yield myself such time as |
may consume. During consideration of
this resolution, all time yielded is for
the purpose of debate only.

Mr. Speaker, while adjournment res-
olutions are ordinarily privileged, a
point of order could be raised against
the July 4th district work period reso-
lution on grounds it violates section
309 of the Budget Act that requires
that the House can not adjourn for
more than 3 days in July if it has not
completed action on all appropriations;
and on grounds it violates section 310
of the Budget Act that requires the
same with respect for completing ac-
tion on a reconciliation bill if one is re-
quired by the budget resolution adopt-
ed by the Congress.

Despite these strictures in the rules.
Mr. Speaker, we are well on our way
toward completing our appropriations
work in timely manner. Accordingly,
in deference to the people whom we
serve here, and to our families, to
whom we have made commitments
over the next week, | believe it is ap-
propriate for the House to now adjourn
for the Independence Day district work
period.

The special rule before us will simply
allow us to consider the July 4th reso-
lution by waiving points of order

against it.
The adjournment resolution itself,
Senate Concurrent Resolution 20,

passed the Senate last night and is now
pending at the Speaker’s table. This
rule provides for the immediate consid-
eration of the adjournment resolution.
Under the precedent, it is not subject
to debate and will immediately be
voted on. | urge adoption of the rule.

Mr. Speaker, | reserve the balance of
my time.
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Mr. FROST. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. FROST asked and was given per-
mission to revise and extend his re-
marks.)

Mr. FROST. Mr. Speaker, this resolu-
tion is one big the dog-ate-my-home-
work excuse for not getting much done
over the last 6 months.

It doesn’t list all the laws and rules
Republicans have violated, we would be
here all night. Instead it rolls all of the
excuses into one sentence that gets
House Republicans off the hook in
terms of the many and varied promises
they have broken this year.

The Congressional Budget Act says
the House cannot go on recess for more
than 3 days in July until the House has
initially considered the appropriations
bills. Well, we’ve only finished 2 out of
13 appropriations bills. Well, we’ve only
finished 2 out of 13 appropriations bills,
and those were 2 of the easier ones. The
law tells Congress not to take a vaca-
tion until its work is done and, with
this resolution, Republicans are saying
they are above the law.

The reason Congress is not supposed
to go on vacation until the appropria-
tions bills have gone through the
House is because unless the House is
finished by July 4, we will be unable to
avoid a continuing resolution on Octo-
ber 1. Because Republicans tied up the
House with their contract—cutting
taxes for the rich at the expense of
school lunches and Medicare, and refus-
ing to attend to the business at hand—
the Government may very well shut
down at the beginning of the fiscal
year.

And that’s not all. The Congressional
Budget Act also requires Congress to
complete action on any necessary rec-
onciliation legislation before going
home for the July recess. This year,
committees won’t report until the end
of September.

But not to worry. The Republican
majority will just pass this resolution
and ignore that law too. | can think of
a lot of people who would love to
change a law they wanted to break, but
for most Americans it doesn’t work
like that.

And let me remind my colleagues on
the other side of the aisle of another
rule they are breaking today. | quote:

Whenever the Committee on Rules reports
a resolution providing for the consideration
of any measure, it shall, to the maximum ex-
tent possible, specify the object of any waiv-
er of a point of order against its consider-
ation.

But this resolution doesn’t specify
the object of any waiver at all. Instead
they put in words like ‘““to the maxi-
mum extent possible’” which creates a
loophole big enough to drive a truck
through.

For all the reform hoopla on opening
day—just 6 months ago—Republicans
have trampled their own rules time and
time again. And today is no different.
Every single day of the week that we
are in the Committee of the Whole
they waive the new requirement that

June 30, 1995

committees will not sit during the 5-
minute rule. They’ve waived that rule
more than a flag on a 4th of July pa-
rade.

The same Republicans who demanded
fairness in committee ratios last Con-
gress are now skewing them so badly
that even we look good.

Mr. Speaker, with this resolution,
House Republicans are handing them-
selves a big get-out-of-jail-free card.
They are saying ‘“we didn't do the
things we were supposed to do but we
want to go on vacation anyway.”

I urge my colleagues to defeat this
rule and | reserve the balance of my
time.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | would simply say in
response to my colleague from Texas,
that while some people may consider it
a vacation to go home for 10 days, a
number of us consider it a good oppor-
tunity to go home and talk to the peo-
ple whom we are here to serve and
many of us have town meetings sched-
uled.

We have opportunities to go home
and talk to the people at home about
the work that we are doing here. And
much as | consider it a vacation to get
out of Washington and return home to
Utah, this is not simply for conven-
ience of the Members; it is an oppor-
tunity to go home and continue the
work that we have to do representing
the people of our district.

I will also say, Mr. Speaker, that I
think a lot of people recognize at home
that having completed a balanced
budget resolution for the first time in
nearly 30 years is completing a great
deal of work. We are well on our way
toward accomplishing the work that is
required of us in the appropriation
process to complete that balanced
budget in the time prescribed by law.

Mr. Speaker, we would have had two
more bills finished this week, but for
some unfortunate decisions by some
people to try to slow down the process.
Hopefully, we are past that, Mr. Speak-
er, and that when we come back from
work in our districts over the next 10
days, we will have an opportunity to
let the process move forward expedi-
tiously as it is intended to.

Mr. Speaker, | reserve the balance of
my time.

PARLIAMENTARY INQUIRY

Mr. LAHOOD. Mr. Speaker, | have a
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. LAHOOD. Mr. Speaker, is it
against the House rules for Members to
wear buttons while speaking on the
floor?

The SPEAKER pro tempore. Mem-
bers should not wear badges trying to
communicate a message while they are
addressing the House.

Mr. LAHOOD. Mr. Chairman, | have a
further parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.
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Mr. LAHOOD. Mr. Speaker, would the
Speaker not assume that a member of
the Committee on Rules would know
the rules of the House when he speaks
on the House floor?

The SPEAKER pro tempore. The gen-
tleman is not stating a parliamentary
inquiry.

Mr. LAHOOD. Would the Speaker
please advise Members that they are
not allowed to wear pins or buttons
when they are speaking on the House
floor.

The SPEAKER pro tempore. The
Chair has just so informed the House.

Mr. FROST. Mr. Speaker, | appre-
ciate the information, because | recall
my Republican colleagues wearing but-
tons on the floor of the House day in
and day out when they were in the mi-
nority.

I gather what was OK when they were
in the minority is not OK now that we
are in the minority. | appreciate the
information and | will be happy to re-
move my button. | do recall speaker
after speaker wearing buttons on the
Republican side during the last 2 and 4
years.

Mr. Speaker, | yield 7 minutes to the
gentleman from Missouri [Mr. VOLK-
MER].

(Mr. VOLKMER asked and was given
permission to revise and extend his re-
marks.)

Mr. VOLKMER. Mr. Speaker, Mem-
bers of the House, here we go again.
You know, it has been a very interest-
ing 6 months. And | can still remember
the very first day when we sat here
adopting changes in the rules of the
House.
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And we went through each one indi-
vidually, 20 minutes of debate and then
a vote, 20 minutes of debate and a vote,
and how we heard from the majority
how this House was going to be re-
formed, how it was going to more ade-
quately represent the people of this
great country.

But lo and behold, let us see what has
happened since January 4. Let us go
through this 6 months and see what has
happened.

How about the provision under the
rules, the very new rule, that a Mem-
ber could only serve on four sub-
committees? How about that? Well, lo
and behold, what do we find out? We
have got 30 Members, most of them
freshmen, the ones that held the
charge for reform on five or six sub-
committees. The heck with the rules of
the House. I am better than the rules
of the House. | do not have to abide by
the rules of the House. | am a freshman
in the majority. | can serve on five or
six and the to heck with rules of the
House. That is one of the things that
has happened.

What else has happened? Well, what
is very interesting to me is this rule we
have here today. Not only is it the
rules of the House, but the Budget Act,
a statutorily enacted law on the books
that says that you have to do your ap-
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propriation bills and your reconcili-
ation bills before you take over 3 days’
recess over the fourth of July. But we
are not going to do that. This rule
right here before us waives that and
other rules so that the majority mem-
bers, instead of finishing up the appro-
priation bills as we are supposed to do,
and we have only got two done out of
here, and | would like to remind that
great majority, that outstanding ma-
jority, the Gingrich Republicans, and I
know | cannot blame the gentlewoman
from Utah for not knowing, because
she was not here, but last year at this
time, before July 4, under the then
chairman of the Committee on Appro-
priations, all 13 appropriation bills
were passed by the House, all 13 of
them, not 2—13. But not the majority,
not the Gingrich majority. They do not
have to do it. They can take their good
old time.

In fact, | understand it will probably
be near the end of July before we get
through the last appropriation bill.
Now, that does not strike me as get-
ting the job of the Congress done.

The majority has made a great big
thing about all of the bills that they
passed in the hundred days. Three of
them have become law. One of them did
not amount to a hill of beans. Two of
them amount to a little bit, and that is
about all we have done.

Now, they talk about this great big
budget that we just passed. Wait a
minute folks, read the Budget Act.
When are we supposed to have done
that budget? Hey, anybody in the ma-
jority know when they were supposed
to pass the budget? About 2% months
ago. That is all, a little late folks, way
late. About time you got things on
track. It is about time. | do not think
they are ever going to get things on
track. | think the train is going to
eventually come to a grinding halt
here around the 1st of October, and |
think that is a deliberate activity of
the Republican majority in order to do
that.

I am tired of these reformers talking
about all of these great rules changes
and things they do, when all they end
up doing is violating the rules of the
House.

I would also like to point out it is
going to be interesting to me because |
think we ought to have a rollcall vote
on this resolution. The reason is be-
cause for years from that side, from
the more senior Members on that side,
anytime you had a waiver of the Budg-
et Act, man, they exploded. They had
to vote against it. They talked against
it. You could not vote for a rule that
waived the Budget Act, could not do it.
I am going to be interested to see how
many of them vote for the waiver of
the Budget Act under this rule.

In closing, | would like to make a
quote that | have before me from Will
Rogers. He said it way back in 1927. |
think it applies probably a little bit to
me right now and what | am going to
be doing back in my district, since the
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Republicans are going to vote to send
me on a vacation. This is Will Rogers:

From now on | am going to lay off the Re-
publicans. I have never had anything against
them as a race. | realize that out of office,
they are just as honest as any other class
and they have a place in the community that
would have to be taken up by somebody. So
I want to apologize for all that | have said
about them and henceforth will have only a
good word to say of them. Mind you, | am
not going to say anything about them for a
while, but that is not going to keep me from
watching them.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield 30 seconds to the gentleman from
California [Mr. CUNNINGHAM].

Mr. CUNNINGHAM. Mr. Speaker, my
colleague just said that the budget was
late, and we happen to agree with the
gentleman that the budget was late. A
balanced budget is about 40 years late.

We were here for 93 days and passed
the Contract With America, which was
the most bipartisan Congress in the
history of this body. And they have had
40 years to balance a budget, and they
have not done it.

We kept our word. We are here. We
are going to balance the budget by 2002,
and it will happen.

So we do agree it was late, 40 years
late.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield myself such time as | may
consume, simply to respond to the pre-
vious speaker, Mr. Speaker.

There are a couple of points | think
need to be clarified. The gentleman
noted that he believed that all the ap-
propriations bills had been passed be-
fore the July 4 district work period last
year. In fact, the D.C. appropriation
bill had not been passed. It is a small
point, but one | think requires correct-
ing as we are going to talk about ap-
propriations bills on the floor.

Second, Mr. Speaker, | think it is
also important to note that that same
Congress that was seated last year, in
1993, did not complete their reconcili-
ation bill until October, well past the
time it was supposed to be completed
by law.

The budget that was passed in those
2 years of the preceding Congress, Mr.
Speaker, inflated our deficit to record
levels. | think the people of our Nation
would rather we take our time and get
it right and get it balanced than hurry
through and continue a legacy of defi-
cit spending that has continued
unabated since 1969.

Finally, Mr. Speaker, | would simply
say that the irony of the previous
speaker complaining about us not get-
ting our work done will not be lost on
those who worked on this floor or peo-
ple across the country who have ob-
served what has been going on for the
past several days as we have wasted
precious moments coming in to vote on
procedural matters. | would simply
point out, while he now complains
about us going home so we can talk
with the people in our districts over
the coming week, the previous speaker
voted in favor of a motion to adjourn
just earlier this morning.
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Mr. Speaker, | reserve the balance of
my time.

Mr. FROST. Mr. Speaker, | yield 7
minutes to the gentleman from North
Carolina [Mr. WATT].

Mr. WATT of North Carolina. Mr.
Speaker, | thank the gentleman for
yielding me this time.

My distinguished colleague, the gen-
tleman from Missouri [Mr. VOLKMER]
ended his presentation with a
quotation from the distinguished
American, Will Rogers. | want to start
mine with another quotation from an-
other distinguished American, Yogi
Berra. Yogi Berra said, ““This is deja vu
all over again,” and that is really what
I want to talk about, because this is
deja vu all over again.

You have not seen me on the floor re-
cently very much. Earlier in this term,
during the first 100 days, | rose time
after time after time to protest proce-
dural shortcomings that my Repub-
lican colleagues had engaged in. They
want to take credit for all of this re-
form, yet they do not want to comply
with their own rules that they are tak-
ing credit for among the American peo-
ple.

Let me give you some examples. On
the opening day of this Congress, my
colleagues passed a new rule which
bars proxy voting in committees. They
argued that proxy voting makes a
mockery of the committee process and
concentrates power in committee lead-
ers. Well, |1 happen to agree with them.

So what do they do on a regular basis
in committee? We cannot vote by prox-
ies, but anytime a vote comes out in a
way that they do not like, then they
simply go back and ask for reconsider-
ation so that when their Members are
not there, they always have a fallback
position to come back in and get the
results that they are looking for any-

way.
They talked about the value of proxy
voting. Well, | believe in no proxy vot-

ing, too. | think it makes for better de-
liberation to have the Members in the
committee doing work. But they also
passed a rule on the opening day of this
Congress which talked about waiving
the 5-minute rule in the House. Well,
what is the 5-minute rule in the House?
We debate things on the House floor
under a 5-minute rule, and they passed
a rule which says you cannot have a
committee meeting while we are under
the 5-minute rule in the House.

Well, just about every day we have
been in this session of Congress, my
colleagues, after they passed that rule,
have come back to this House of Rep-
resentatives every single day and asked
for a waiver of that rule so that com-
mittees can continue to meet while we
are doing debate, important debate,
right here on the floor.

There was a day last week when | had
two markups going, one in the Com-
mittee on the Judiciary, one in the
Committee on Banking and Financial
Services, and a bill that | was involved
in on the floor right here, and they
said, “Well, you can be in three places

CONGRESSIONAL RECORD —HOUSE

at one time because we waived the rule
that allowed the committees to meet
even though we are doing something
that is important to you on the floor of
the House of Representatives.”

Well, let us hasten along to talk
about why this is deja vu all over
again, because my colleagues on the
Republican side also on opening day
passed this rule, and it says, ‘“No Mem-
ber of the House can serve on more
than four subcommittees of this
House.”” Well, look at the record, if you
will. There is not a single Democratic
Member of the House of Representa-
tives who serves on more than four
subcommittees, because the rule says
that.

But look at my friends on the other
side of the aisle, 30, 30 Republican
Members are violating this House rule.
Two-thirds of the Members who violate
this rule are the same freshmen Repub-
licans who came into this House saying
they support reform and honesty with
the people of the American electorate,
but they themselves will not abide by
their own House rules that they have
adopted.

Well, is it deja vu all over again?

Let me make the other points, as |
have got only 2 minutes.

They passed a rule on opening day of
this House which said that the CoON-
GRESSIONAL RECORD will be a verbatim
transcript of what actually happens in
the House.
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Well, my colleagues have not com-
plied with that rule either. They have
come right back and, on numerous oc-
casions, have changed, changed the
transcript of what has happened in the
House to reflect what they would like
to have happened rather than what ac-
tually happened.

Well, one final thing. They said on
opening day, and they went out into
the public and took credit for it as an
important issue of reform, that a
three-fifths vote, a three-fifths vote is
required, to pass any new taxing provi-
sion. But on several occasions my col-
leagues have come into this House and
violated their own rules.

So why is this deja vu all over again?
Because it is a systematic practice on
this side of the aisle to come in and
violate the rules of the House and have
us try to sanction their own violations.

I say to my colleagues, if you are
going to take credit for reform, then at
least live up to the standard that you
set for yourselves. You ask us to com-
ply with the law. We comply with the
law. You asked us to comply with the
rules. We complied with the rules. All
we are simply asking you to do is to
comply with the very same rules that
we must comply with that you are tell-
ing the American people that you are
complying with, and, if you do that,
then maybe you can have a better audi-
ence in the future.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield myself such time as | may
consume.
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Mr. Speaker, it seems that our pre-
vious speaker is complaining about re-
forms that have resulted in open rules.

Mr. Speaker, there is no question
that the previous rule structure, voting
by proxy, was more convenient for
Members of the House, but it was not
good government. When the new major-
ity took over this year, we inherited a
bloated committee structure that had
sO many committees and subcommit-
tees that proxy voting was basically
the only way that things could happen
around here if the Members did not
want to have to move quickly at times.
To start on our reforms we cut out 3
whole committees, 25 subcommittees,
in an attempt to make it easier for
Members to completely fulfill their ob-
ligations, which | believe, Mr. Speaker,
includes physically going to our com-
mittee meetings and voting rather
than handing a proxy to someone else
who votes on their behalf without them
having to consider what is coming be-
fore their committee.

We are continuing, Mr. Speaker, to
try to work out the problems that had
been created. It is true that having
people have to actually be in their
committees and vote is resulting in us
having to hurry at times. It is true
that it is less convenient for Members
than the old proxy voting was. But |
believe, Mr. Speaker, that we have a
better Government and a better delib-
erative process for the difference.

Mr. Speaker, we are going to con-
tinue in our working to continue to
find better ways to work out the sched-
uling problems to see if there are other
ways to streamline the committee
structure, but | believe, Mr. Speaker,
that the people at home have every
right to expect us to exercise our vot-
ing privileges personally and not by
proxy.

Mr. Speaker, | reserve the balance of
my time.

Mr. FROST. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, we are being asked to
waive all kinds of rules so we can go on
our vacation for the Fourth of July.

Mr. Speaker, | just wonder what kind
of rules we will be asked to waive in
August so that Members can go on
book tours.

Mr. Speaker, | yield 6% minutes to

the gentleman from Texas [Mr.
DOGGETT].
Mr. WATT of North Carolina. Mr.

Speaker, will the gentleman yield?

Mr. DOGGETT. | yield to the gen-
tleman from North Carolina.

Mr. WATT of North Carolina. Mr.
Speaker, I am just wondering what
good does it do to do reform of the
rules if they then turn around and vio-
late the rules that they have reformed.
I do not know what good that does.

Mrs. WALDHOLTZ. Mr. Speaker, will
the gentleman yield and allow me to
respond?

Mr. WATT of North Carolina. Mr.
Speaker, | yield back to the gentleman
from Texas.
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Mrs. WALDHOLTZ. Is the gentleman
not allowing me an opportunity to re-
spond?

Mr. DOGGETT. Mr. Speaker, the gen-
tlewoman will have plenty of time to
him, and | have got a few things for her
to respond to, too, but let me pose
them first.

Mr. Speaker, | think there are many
Americans who are out there saying
when they watch the proceedings in
this House that there ought to be a law
against what is happening up there.
There ought to be a law against some
of the things that are not happening up
there.

| say to my colleagues, Well you
know what? There is a law. It is called
the Congressional Budget Act, and the
Congressional Budget Act is what these
folks propose in this resolution to just
suspend, to say that they, unlike other
Americans, don’t have to comply with
some of the laws in the statute books,
that they can kind of pick and choose
the laws of this great country that
they wish to comply with. You see the
Congressional Budget Act says that we
are to have a budget resolution passed
and approved in this Congress so we
have the guidelines for the budget that
will govern the American people with
trillions of dollars of expenditure, and
it sets a date for doing that, and that
date is not yesterday. That date is
April 15. Can you imagine what would
happen if the American citizens didn’t
pay their taxes on April 15 when they
are due? Would someone permit them
to say, ‘““Well, we’ll just suspend that
this year; it just doesn’t feel good to
pay taxes on April 15. We’ll just sus-
pend that.”

Mr. Speaker, that is what these good
folks have done, and then they tell us
in this law that applies to every Amer-
ican and to this Congress that it is our
obligation to complete something
called the Reconciliation Act, which
when this Congress was in the hands of
Democrats in 1993, they followed that
law. It says:

You complete the Reconciliation Act on
the budget, and you do it before you go home
on July the Fourth. You cannot recess for
more than 3 days during the month of July
until you have completed the Reconciliation
Act.

Mr. Speaker, where | come from,
down in Texas, people understand that.
They either do their work or they do
not get their break. They either do
their work or they do not go on vaca-
tion. But apparently our colleagues in
the majority, the Republicans, do not
understand that because, instead of
complying with the law and completing
reconciliation, what do they come be-
fore this House today to do? They
asked us to suspend the law for them.
They want to go home instead of doing
the work that the law charges them
with doing.

I do not declare that, if this Repub-
lican majority has to suspend any more
of the law on the budget, every one of
them ought to have to come out here
in suspenders because they have been
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suspending this and suspending that,
and they are not doing the people’s
work to complete this budget on time.

What difference should all that make
other than just this example of flout-
ing one law after another to the Amer-
ican people? Well, as a matter of fact,
I think it is going to make a big dif-
ference when they pay their taxes,
when they reach in their pocketbook,
to wonder what has happened on Medi-
care, when they reach in their pocket-
book to wonder what has happened in
the way taxes are paid in this country,
because, | ask, ‘“What happens when
you delay, and you delay, and you
delay, and you got those suspenders on,
and you’re suspending one law after an-
other instead of complying with it?” It
is that it finally all comes home to
roost, and it is all going to come home
to roost around here after these big va-
cations are over with and we are faced
with the problems of the fall because,
my colleagues, we are only about 3
months from the time that the train
wreck is going to occur.

Mr. Speaker, we are going to be down
to the end of this fiscal year. We are
going to be facing a debt limit, and it
is all going to back up, and it is going
to pile up, and we will have all these
last-minute proposals that say from
the Republicans: “Well, Mr. and Mrs.
Senior American, we’re going to need a
little more help out of you. If you want
to see your own doctor next month in-
stead of the one that some organiza-
tion picks out for you, pull out a twen-
ty out of your pocket because it is
going to cost you about $20 more a
month to do that.”

They are going to say, “Well, Mr. and
Mrs. Senior American, are the young
people that are trying to care for their
parents and honor their father and
mother,” they are going to say to
them, “Well, if you want to stay at
home with home care instead of going
into a nursing home, it is going to cost
you more money.”’

They are going to say, as one of the
Members of the Republican leadership
does, “If you're about to turn 65 and re-
tire, don’t look to Medicare to cover
you health care because you’re going
to have to wait until 67. Oh, your em-
ployer won’t cover it anymore? Well,
that’s tough. You’ll have to come up
with thousands of dollars to provide
yourself medical insurance if you get it
at age 65 or 66.”

And there is one other thing that
needs to be said:

As a State judge, | saw one defendant
after another who, lacking a meritori-
ous defense, would come forward and
would use delay as their shield. It is
not surprising when a defendant does
that; it is surprising when the judge
gets in a partnership with the defend-
ant to use delay as a defense, and on
one very critical matter in this House
we have heard action would be taken
after the Contract. We have heard ac-
tion would be taken after Memorial
Day. We have heard action would be
taken at the end of June, before the
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July Fourth recess, and yesterday a
story in the New York Times put a lie
to all of that when it reported how lit-
tle work the Committee on Standards
of Official Conduct had done. It is an
outrage for this House to adjourn with-
out the Committee on Standards of Of-
ficial Conduct acting on the complaint
against Speaker GINGRICH.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, first | would like to re-
spond to the question that | was asked
but that | was not allowed an oppor-
tunity to respond to. The gentleman
asked why it is all right to waive our
own rules. Well, as the gentleman well
knows, in order to expedite the busi-
ness of this House, to keep it rolling,
we have to make some decisions about
what is the most important require-
ment that the people at home expect of
us. It is true, Mr. Speaker, that by
doing away with proxy voting and ex-
pecting people to actually go and vote
in the committee that they are as-
signed to, that we have had to allow
those committees to carry out their
work while there has also been busi-
ness moving forward on the floor of the
House. Mr. Speaker, we have not
waived that most important rule of re-
quiring people to go and exercise their
own vote in the committee to which
they are assigned. It is critical, Mr.
Speaker, that we continue to hold fast
to those rules that represent real re-
form in this body, and we have done so.
Rules that are created, however, for
the convenience of Members sometimes
will have to be suspended in order to
allow us to do what needs to be done.
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So, Mr. Speaker, | would submit that
the people of this country will judge us
on whether we are keeping the commit-
ments that we have made to do our
work, to vote ourselves rather than al-
lowing someone else to vote for us. And
I believe, Mr. Speaker, that the people
of this country will support us in con-
tinuing to keep the business of this
House moving forward at the same
time we expect people to do their work
themselves instead of handing off their
decisionmaking ability to someone
else.

Let me also say, Mr. Speaker, that,
while people keep talking about us
somehow being derelict in our duty by
going to our districts this week, |
would submit that the decision as to
how we are going to spend this Nation’s
money, which is what the budget proc-
ess is all about, that decision should
not be made solely in Washington, DC.
The people at home in our districts
have every right to have the oppor-
tunity to tell us how they want us to
spend their money.

And this district work period, while,
yes, | plan to go see my family on the
4th of July, this district work period is
an opportunity for us to go home and
talk with the people who sent us here,
to ask them what it is they want us to
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do, how they want us to spend their
money, because we can never forget,
Mr. Speaker, it is not our money, it is
theirs.

It is appropriate for us to go home in
the midst of this budget process and
ask them what they would like us to do
with their money. This is a district
work period, Mr. Speaker. It is an op-
portunity for us to go home and see
what it is that people want us to do. |
think that there is no better use of our
time for a period during this budget
process.

Mr. WATT of North Carolina. Mr.
Speaker, will the gentlewoman yield?

Mrs. WALDHOLTZ. | yield to the
gentleman from North Carolina.

Mr. WATT of North Carolina. | was
just going to inquire what the gentle-
woman did during the April recess
when we were out for 3 weeks and you
all seem to have spent all your time
parading around bragging about what
you did in the first 100 days; why did
you not do it during that period?

Mrs. WALDHOLTZ. Reclaiming my
time, Mr. Speaker, | am happy to show
the gentleman exactly what | did dur-
ing the April recess, meeting with my
constituents, talking with people at
home. There is never enough time, Mr.
Speaker, to talk with the people who
sent us here. | am perfectly happy to
go home and have another opportunity
to meet with them even if the gen-
tleman does not think he needs it.

Mr. Speaker, | reserve the balance of
my time.

Mr. FROST. Mr. Speaker, we urge a
‘‘no’” vote on this.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mrs. WALDHOLTZ. Mr. Speaker, |
think we have said all that needs to be
said on this matter. I urge my col-
leagues to support this rule.

Mr. Speaker, | yield back the balance
of my time, and | move the previous
question on the resolution.

The previous question was ordered.

There was no objection.

The SPEAKER pro tempore (Mr.
HoBsON). The question is on the resolu-
tion.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. FROST. Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 242, nays
157, not voting 35, as follows:

Evi-

[Roll No. 468]
YEAS—242

Allard Baker (LA) Bereuter
Archer Barr Bilbray
Armey Barrett (NE) Bliley
Bachus Bartlett Blute
Baesler Barton Boehlert
Baker (CA) Bass Boehner

Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Calvert
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley

Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis

Deal

DeLay
Diaz-Balart
Dickey
Dixon
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
Engel
English
Everett
Ewing
Fawell
Flanagan
Foley
Forbes
Fowler

Fox

Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Ganske
Gekas
Gilchrest
Gillmor
Gilman
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton

Abercrombie
Andrews
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Borski
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Chapman
Clay
Clayton
Clyburn

Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Jacobs
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly

Kim

King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McDermott
McHugh
Mclnnis
Mclntosh
McKeon
Meehan
Metcalf
Meyers
Mica
Miller (FL)
Minge
Mink
Molinari
Moorhead
Morella
Myers
Myrick
Nadler
Nethercutt
Neumann

NAYS—157

Coleman
Collins (IL)
Condit
Conyers
Costello
Coyne
Danner
de la Garza
DeFazio
Delauro
Deutsch
Dingell
Doggett
Dooley
Doyle
Durbin
Edwards
Ensign
Eshoo
Evans
Farr
Fattah
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Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Petri
Pombo
Porter
Portman
Quinn
Radanovich
Ramstad
Regula
Riggs
Rivers
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth

Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Skeen
Skelton
Smith (M)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Thornton
Tiahrt
Torkildsen
Traficant
Upton
Vucanovich
Waldholtz
Walker
Wamp
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf

Young (FL)
Zeliff
Zimmer

Fazio
Filner
Flake
Foglietta
Ford
Frost
Furse
Gejdenson
Gephardt
Geren
Gibbons
Gonzalez
Gordon
Green
Gutierrez
Harman
Hastings (FL)
Hilliard
Hinchey
Hoyer
Jackson-Lee
Jefferson
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Johnson (SD) Moran Slaughter
Johnson, E. B. Murtha Spratt
Kanjorski Neal Stark
Kaptur Oberstar Stokes
Kennedy (MA) Obey Studds
Kennedy (RI) Olver Stupak
Kennelly Orton Tanner
Kildee Owens
Kleczka Pallone $:_ylor MS)
: jeda
Klink Pastor Thompson
LaFalce Payne (NJ)
Levin Payne (VA) Thurman
Lewis (GA) Pelosi Torres
Lofgren Peterson (FL) Torricelli
Lowey Peterson (MN) Towns
Luther Pomeroy Tucker
Maloney Poshard Velazquez
Manton Rahall Vento
Markey Rangel Visclosky
Martinez Reed Volkmer
Mascara Richardson Ward
Matsui Roemer Waters
McCarthy Rose Watt (NC)
McHale Roybal-Allard Waxman
McKinney Rush Williams
McNulty Sabo -
Meek Sanders wz)soelse
Menendez Sawyer W 4
'yden
Mfume Schumer Y
Mineta Scott ynn
Mollohan Skaggs Yates
NOT VOTING—35
Ackerman Fields (LA) Pickett
Ballenger Fields (TX) Pryce
Bateman Gallegly Quillen
Bilirakis Goodlatte Reynolds
Boucher Hayes Roukema
Bryant (TX) Hefner Schroeder
Callahan Johnston Sisisky
Camp Lantos
Clement Miller (CA) \?::I';EO'm
Collins (MI) Moakley
Dellums Montgomery Watts (OK)
Dicks Ortiz Young (AK)
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Ms. DANNER and Mrs. KENNELLY
changed their vote from ‘‘yea” to
“nay.”’

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

CONDITIONAL RECESS OR ADJOURNMENT OF THE
SENATE ON THURSDAY, JUNE 29, 1995, OR FRI-
DAY, JUNE 30, 1995, UNTIL MONDAY, JULY 10,
1995, AND A CONDITIONAL ADJOURNMENT OF
THE HOUSE ON THE LEGISLATIVE DAY OF FRI-
DAY, JUNE 30, 1995, UNTIL MONDAY, JULY 10,
1995
The SPEAKER pro tempore. Pursu-

ant to House Resolution 179, the Chair

lays before the House the following
concurrent resolution from the Senate:
S. CoN. REs. 20

Resolved by the Senate (the House of Rep-
resentatives concurring), That when the Sen-
ate recesses or adjourns at the close of busi-
ness on Thursday, June 29, 1995, or Friday,
June 30, 1995, pursuant to a motion made by
the Majority Leader or his designee, in ac-
cordance with this resolution, it stand re-
cessed or adjourned until 12:00 noon on Mon-
day, July 10, 1995, or until such time on that
day as may be specified by the Majority
Leader or his designee in the motion to re-
cess or adjourn, or until 12:00 noon on the
second day after Members are notified to re-
assemble pursuant to section 2 of this resolu-
tion, whichever occurs first; and that when
the House of Representatives adjourns on the
legislative day of Friday, June 30, 1995, it
stand adjourned until 2:00 p.m. on Monday,
July 10, 1995, or until 12:00 noon on the sec-
ond day after Members are notified to reas-
semble pursuant to section 2 of this resolu-
tion, whichever occurs first.

SEC. 2. The Majority Leader of the Senate
and the Speaker of the House, acting jointly
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after consultation with the Minority Leader
of the Senate and Minority Leader of the
House, shall notify the Members of the Sen-
ate and the House, respectively, to reassem-
ble whenever, in their opinion, the public in-
terest shall warrant it.

The SPEAKER pro tempore. Without
objection, the Senate concurrent reso-
lution is concurred in.

There was no objection.

A motion to reconsider was
the table.

laid on

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1883

Mr. WHITE. Mr. Speaker, | ask unan-
imous consent that my name be with-
drawn as a cosponsor to H.R. 1883. It
was inadvertently placed on that list.

The SPEAKER pro tempore (Mr.
HoBSON). Is there objection to the re-
quest of the gentleman from Ohio?

There was no objection.

PERSONAL EXPLANATION

Mr. ENGEL. Mr. Speaker, yesterday |
inadvertently missed two rollcalls. On
rollcall vote No. 463 | would have voted
‘‘aye,” and on rollcall vote 464 | would
have voted ‘‘no.”

LEGISLATIVE PROGRAM

(Mr. GEPHARDT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GEPHARDT. Mr. Speaker, | rise
to inquire of the gentleman from Texas
[Mr. ARMEY] regarding the schedule for
next week, July 10.

Mr. ARMEY. Mr. Chairman, will the
gentleman yield?

Mr. GEPHARDT. | yield to the gen-
tleman from Texas.

Mr. ARMEY. Mr. Speaker, on Mon-
day, July 10, the House will meet at
12:30 p.m. for morning hour and 2 p.m.
for legislative business. We plan to
take up four bills under suspension of
the rules: H.R. 1642, extending most-fa-
vored-nation status to Cambodia, H.R.
1643, extending MFN to Bulgaria, H.R.
1141, the Sikes Act Improvement
Amendments of 1995, and S. 523, the
Colorado Basin salinity control amend-
ments.

Members should be advised that
there will be no recorded votes taken
before 5 p.m. on Monday, July 10. After
any recorded votes on suspensions, we
will consider a committee naming reso-
lution before taking up the second rule
and continued debate on H.R. 1868, the
fiscal year 1996 Foreign Operations ap-
propriations bill.

On Tuesday, Wednesday, and Thurs-
day, the House will meet at 10 a.m. for
legislative business. We will continue
consideration of fiscal year 1996 appro-
priations bills, including the Energy
and Water, Interior, and Agriculture
appropriations bills.

It is our hope to have the Members
on their way home to their families
and their districts by no later than 6

CONGRESSIONAL RECORD —HOUSE

o’clock on Thursday evening. There
will be no recorded votes on Friday of
that week.

Mr. GEPHARDT. Mr. Speaker, the
majority leader indicated his intent to
bring up a committee naming resolu-
tion before considering the Foreign Op-
erations appropriations bill on Mon-
day, July 10.

Am | correct, Mr. Speaker, In assum-
ing the gentleman is referring to the
majority party’s intent to seat the gen-
tleman from Texas [Mr. LAUGHLIN] on
the Committee on Ways and Means?

Mr. ARMEY. The gentleman is cor-
rect. At this time, that is the only
committee designation that would be
made. | suppose it is possible some-
thing else might pop up in the mean-
time, but that right now is the only
designation that | know of.

Mr. GEPHARDT. Mr. Speaker, as |
have said to the gentleman, and all
Members should understand, there may
be a large number of votes that evening
after the starting time, and Members
should be advised of that possibility.

Mr. ARMEY. | thank the gentleman.
I think it is very helpful to all our
Members, in the interests of doing
their district work period and then re-
turning, that we are able to assure
them there will be no votes until after
5 o’clock, but I think the gentleman is
absolutely correct. After 5 o’clock, we
can most assuredly expect that there
will be some votes, and they will be im-
portant votes that they will want to
participate in.
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Mr. GEPHARDT. | wish the distin-
guished majority leader and all Mem-
bers a productive, successful, and rest-
ful Fourth of July district work period.

Mr. ARMEY. | thank the gentleman
from Missouri. I, too, would like to en-
courage all our Members to have a
good break, get some good work done,
rest, relax, and we will all come back
happy and congenially ready to go
back to work on some of the material
we did not finish today.

AUTHORIZING THE SPEAKER AND
THE MINORITY LEADER TO AC-
CEPT RESIGNATIONS AND TO
MAKE APPOINTMENTS AUTHOR-
IZED BY LAW OR BY THE HOUSE,

NOTWITHSTANDING ADJOURN-
MENT
Mr. ARMEY. Mr. Speaker, | ask

unanimous consent that notwithstand-
ing any adjournment of the House until
Monday, July 10, 1995, the Speaker and
the minority leader be authorized to
accept resignations and to make ap-
pointments authorized by law or by the
House.

The SPEAKER pro tempore. (Mr.
HoBsON). Is there objection to the re-
quest of the gentleman from Texas?

There was no objection.
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DISPENSING ~ WITH  CALENDAR
WEDNESDAY  BUSINESS  ON

WEDNESDAY, JULY 12, 1995

Mr. ARMEY. Mr. Speaker, | ask
unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with on Wednesday,
July 12, 1995.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

PERMISSION FOR COMMITTEE ON

APPROPRIATIONS TO FILE A
PRIVILEGED REPORT ON DE-
PARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS BILL, 1996

Mr. LEWIS of California. Mr. Speak-
er, I ask unanimous consent that the
Committee on Appropriations may
have until midnight tonight to file a
privileged report on a bill making ap-
propriations for the Interior and relat-
ed agencies for the fiscal year ending
September 30, 1996, and for other pur-
poses.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The SPEAKER pro tempore. All
points of order are reserved on the bill.

PERMISSION FOR COMMITTEE ON
APPROPRIATIONS TO FILE A
PRIVILEGED REPORT ON AGRI-

CULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS
BILL, 1996

Mr. LEWIS of California. Mr. Speak-
er, | ask unanimous consent that the
Committee on Appropriations may
have until midnight tonight to file a
privileged report on a bill making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and related agencies programs for
the fiscal year ending September 30,
1996, and for other purposes.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The SPEAKER pro tempore. All
points of order are reserved on the bill.

SAVING LAW ENFORCEMENT OFFI-
CERS’ LIVES ACT OF 1995—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 104-90)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States, which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on the Judiciary and ordered to be
printed.

To the Congress of the United States:
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Today | am transmitting for your im-
mediate consideration and passage the
“Saving Law Enforcement Officers’
Lives Act of 1995.”” This Act would
limit the manufacture, importation,
and distribution of handgun ammuni-
tion that serves little sporting purpose,
but which Kills law enforcement offi-
cers. The details of this proposal are
described in the enclosed section-by-
section analysis.

Existing law already provides for
limits on ammunition based on the spe-
cific materials from which it is made.
It does not, however, address the prob-
lem of excessively powerful ammuni-
tion based on its performance.

Criminals should not have access to
handgun ammunition that will pierce
the bullet-proof vests worn by law en-
forcement officers. That is the stand-
ard by which so-called “‘cop-killer”
bullets are judged. My proposal would
limit the availability of this ammuni-
tion.

The process of designating such am-
munition should be a careful one and
should be undertaken in close consulta-
tion with all those who are affected, in-
cluding representatives of law enforce-
ment, sporting groups, the industries
that manufacture bullet-proof vests
and ammunition, and the academic re-
search community. For that reason,
the legislation requires the Secretary
of the Treasury to consult with the ap-
propriate groups before regulations are
promulgated. The legislation also pro-
vides for congressional review of the
proposed regulations before they take
effect.

This legislation will save the lives of
law enforcement officers without af-
fecting the needs of legitimate sporting
enthusiasts. | urge its prompt and fa-
vorable consideration by the Congress.

WILLIAM J. CLINTON.

THE WHITE HoOUSE, June 30, 1995.

REPORT ON PROGRESS CONCERN-
ING EMIGRATION LAWS AND
POLICIES OF THE RUSSIAN FED-
ERATION—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 104-91)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States, which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Ways and Means and ordered to be
printed.

To the Congress of the United States:

On September 21, 1994, 1 determined
and reported to the Congress that the
Russian Federation is in full compli-
ance with the freedom of emigration
criteria of sections 402 and 409 of the
Trade Act of 1974. This action allowed
for the continuation of most-favored-
nation (MFN) status for Russia and
certain other activities without the re-
quirement of a waiver.

As required by law, I am submitting
an updated Report to Congress con-
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cerning the emigration laws and poli-
cies of the Russian Federation. You
will find that the report indicates con-
tinued Russian compliance with U.S.
and international standards in the area
of emigration.
WIiLLIAM J. CLINTON.
THE WHITE HOUSE, June 30, 1995.

DESIGNATION OF MEMBER AS
SPEAKER PRO TEMPORE TO
SIGN ENROLLED BILLS AND
JOINT RESOLUTIONS THROUGH
MONDAY, JULY 10, 1995

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC, June 30, 1995.

I hereby designate the Honorable FRANK
WOLF to act as Speaker pro tempore to sign
enrolled bills and joint resolutions through
July 10, 1995.

NEWT GINGRICH,
Speaker of the House of Representatives.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, and under a previous order of
the House, the following Members will
be recognized for 5 minutes each.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon [Mr. DEFAZzIO] is
recognized for 5 minutes.

[Mr. DEFAzIO addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. RIGGS] is
recognized for 5 minutes.

[Mr. RiGGs addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from American Samoa [Mr.

FALEOMAVAEGA] is recognized for 5
minutes.
[Mr. FALEOMAVAEGA addressed the

House. His remarks will appear here-
after in the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia [Mr. KINGSTON] is
recognized for 5 minutes.

[Mr. KINGSTON addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

A FAIR DAY’S PAY FOR A FAIR
DAY’S WORK

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. FILNER] is
recognized for 5 minutes.

Mr. FILNER. Mr. Speaker, | rise
today in strong support of H.R. 363, a
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bill that would increase the Federal
minimum wage from $4.25 to $5.50 an
hour, and equally important, automati-
cally adjust the wage up or down annu-
ally as indexed for inflation.

Historically, our Nation’s lowest
wage earning positions were reserved
for new immigrants and the young.
Both of these groups, especially with
increased education, could expect to
advance in our society. But as Bob
Dylan used to sing, ‘““the times, they
are a changin.” Indeed, the times are
changing. No longer are the lowest
paying jobs occupied solely by the
young and uneducated; they are held
by parents, seniors, students support-
ing themselves, and millions of other
Americans.

The minimum wage labor force has
drastically changed over the past dec-
ade. What was once a mere passageway
to the ““American Dream,” minimum
wage jobs have become a permanent
way of life for an increasing number of
citizens. Today, nearly 50 percent of
working Americans earn the minimum
wage. Not only do many of these work-
ing people have college diplomas and
master’s degrees—but most have to
support families on their minimum
wage.

Now, more than ever, we need to pass
legislation that will allow working
Americans to earn a real and meaning-
ful income. We have all heard the argu-
ments that unemployment and infla-
tion will increase with a higher mini-
mum wage. These arguments are com-
pletely unfounded, as shown by study
after study done in a wide variety of
areas that have increased their mini-
mum wage. A higher minimum wage
stimulates our economy because it al-
lows more consumer needs to be met.

Each day that the minimum wage re-
mains at its current low level, the real
buying power of that wage decreases.
In order for workers to remain above
the poverty level, they would have to
be earning over $6 an hour. Do we want
to condemn so many working people to
poverty?

Mr. Speaker, hard working Ameri-
cans deserve the security and stability
that come with being able to provide
for oneself and one’s family. Let’s raise
the minimum wage, let’s index it auto-
matically for inflation, and let’s give
every working American the promise
for a better tomorrow.

The SPEAKER pro tempore (Mrs.
MORELLA). Under a previous order of
the House, the gentleman from Georgia

[Mr. CHAMBLISS] is recognized for 5
minutes.
[Mr. CHAMBLISS addressed the

House. His remarks will appear here-
after in the Extensions of Remarks.]

WHY CORRIDOR H IS A NATIONAL
HIGHWAY
The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from West Virginia [Mr. WISE]
is recognized for 5 minutes.
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Mr. WISE. Madam Speaker, as the
Congress adjourns and shortly Sandy
and | will get in the car with our two
children and begin heading home to the
western side of West Virginia, about a
7-hour drive away, we are going to ask
ourselves once again: Why is it that we
have to drive north to drive so far
south? Or why is it that we can take
the alternate route and drive so far
south and then west and then we get to
go north again? Why is there not a di-
rect route, a direct route called Cor-
ridor H, a route that has been torn by
controversy for many, many years but
a highway that should be built.

This is going to begin a series of
statements on why Corridor H should
be built. Today | am going to entitle
this, “Why Corridor H is a National
Highway.”’

It is not, as some say, a narrow West
Virginia road or a State interest. It is
not just of local concern, nor is it a
pork-barrel project. Corridor H is a
vital project that has been on the
books for 25 years.

Let’s take a look at the map, Madam
Speaker. Here we are roughly in Wash-
ington, DC. 1-66 goes out toward the
Virginia line and intersects with Inter-
state 81. The logical thing, if you were
going to continue going to the west,
would be to go straight, would it not?
That is what Corridor H does. But in-
stead our traffic, economic, and tourist
and all other traffic, is required to go
to the north to 68 or down to the south
to 64 and keep going down.

Were Corridor H to be completed, and
indeed 40 miles of Corridor H, 4-lane
Corridor H is already completed from
1-79, 40 miles to Weston, to
Buckhannon, to Elkins, West Virginia.
But were Corridor H, the 100 and some
miles left, to be completed, what you
would have is an extension of Inter-
state 66, a major east-west corridor
that goes to 1-79 and then permits you
to continue going to the west, either
down Interstate 79 or up and over on
Route 50, another 4-lane road.

What you would have is a straight
east-west corridor running all the way
from the Washington metropolitan
area to Ohio, Kentucky and points
west.

This is truly a national highway. In-
deed, it would also connect, Madam
Speaker, with the inland port at Front
Royal, an increasingly commercial de-
velopment that is showing more suc-
cess in getting goods to the port at
Norfolk. But the problem is that if you
are trying to bring anything from the
west to the east, you are confronted by
extremely mountainous and difficult
terrain. Corridor H would end that. It
is a major economic development cor-
ridor as well as a national highway, a
highway truly of national significance.

I think it should also be pointed out
that some argue that it is too expen-
sive or environmentally damaging.
What they fail to acknowledge is that
the four routes that were considered,
two running to the south, one running
to the north and now the route that
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has been adopted this way, that those
routes were considered and rejected.
Indeed, the least expensive route and
the one that causes the least environ-
mental disruption is the one that has
been adopted.

The two southern routes threaten
great environmental problems and
were the most expensive to construct.
So out of consideration and to meet
the concerns of many who raised these
objections, the fourth route, the one
that is presently proposed, is the one
that was adopted.

Madam Speaker, | would urge this
Congress to get on about the business
of constructing Corridor H and to look
at 1-66 as it ends at Interstate 81 and to
recognize the important national sig-
nificance of this road. It does not get
any cheaper to build a road. The least
expensive route has been selected and
indeed to provide a major east-west
corridor, Corridor H is the answer.

Yes, Sandy and | are going to spend 6
to 7 hours driving and we could spend
far less were Corridor H constructed. It
should not be constructed for our driv-
ing ease. What it ought to be con-
structed for is the economic growth of
this entire region, not only West Vir-
ginia but parts of Virginia, Ohio, and
Kentucky as well.

Madam Speaker, | will be revisiting
the issue of Corridor H a good deal
more in the future.

MORE FREEDOM, INDEPENDENCE,
AND BANG FOR THE BUCK

The SPEAKER pro tempore. Under a
previous order of the House, the gen-

tleman from Minnesota [Mr.
GUTKNECHT] is recognized for 5 min-
utes.

Mr. GUTKNECHT. Madam Speaker, |
probably will not take the full 5 min-
utes. As we adjourn today and Mem-
bers begin to return to their districts
to celebrate the Fourth of July, | think
we should remember what we are really
celebrating is Independence Day.

There were two events, two news
items this week coming out of Wash-
ington that | think deserve some atten-
tion and may seem in some respects
disparate but | think they are related.
Like the fireworks displays that we are
going to see in communities all across
America next Tuesday, we should be
talking about independence, we should
be talking about freedom, but more im-
portantly | think as it relates to gov-
ernment programs, we ought to be
looking for ways that we can get the
most bang for our buck.
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And so | would like to talk about a
couple of news items. First of all, we
have an expression back in the Mid-
west, “When pigs fly,” which is an-
other way of saying that that is never
going to happen. And | think if you
would have asked people several years
ago, Do you think the Congress will
really get serious about balancing the
budget? | think a lot of people would
have said, ‘“When pigs fly.”
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This week the House and Senate con-
ferees came together and we now have
a budget blueprint which will, in fact,
balance the Federal budget.

Second, | want to talk about some-
thing and congratulate Marion Barry,
who many times we found reasons to
disagree with, and the DC school super-
intendent, Franklin Smith. There is an
article in today’s Wall Street Journal
where they have agreed to support a
local voucher plan for the local schools
and privatize up to 11 of the most trou-
bled schools.

I think that is terrific news. | think
that is terrific news for the students in
Washington, DC. | think it is about
independence, | think it is about free-
dom, and | think it is about getting
more bang for the buck.

And so when we talk about the budg-
et, some people are saying we should
take 10 years instead of 7 years to bal-
ance the budget. When | talk to my
constituents, they think we ought to
balance it in 3 or 4 years, rather than
7 years. There is criticism no matter
what you do.

Frankly, as it relates to the Wash-
ington, DC, public schools, I would like
to see them open the system up even
more so that parents could choose from
private, religiously affiliated schools
as well, but they are taking the most
important first steps, as we are with
the budget.

And so, Madam Speaker, when we see
pigs beginning to fly, | do not think we
should criticize them for not staying
up too long or taking too long to get
the job done. These are important news
items. It is all about more freedom,
more independence, and getting more
bang for our buck.

The SPEAKER pro tempore (Mrs.
MORELLA). Under a previous order of
the House, the gentlewoman from Ohio
[Ms. KAPTUR] is recognized for 5 min-
utes.

[Ms. KAPTUR addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

AMERICANS WANT FASTER FDA
DRUG APPROVALS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. Fox] is
recognized for 5 minutes.

Mr. FOX of Pennsylvania. Madam
Speaker, life-saving new drugs do take
too long to reach the people who need
them. From my district in Montgom-
ery County, PA, | have heard many a
compelling story from constituents
with cancer, A.L.S., Lou Gehrig’s dis-
ease, epilepsy, or AIDS, who speak of
the difficulties in obtaining these life-
saving, life-extending drugs. They need
them because the approval process in
our country is so prolonged and, in ef-
fect, they have to turn to other coun-
tries where the products are available.

Is it not ironic that most of the life-
saving drugs that are produced in the
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world are produced here in the United
Stats, but our patients and our con-
stituents are the last to receive them
because of over-regulation and delays
in the system which can be cleared up.

Do not get me wrong. The Food and
Drug Administration serves a valuable
purpose in maintaining high safety and
efficacy standards. However, it is im-
portant to note that the FDA’s actions
directly affect the lives of patients and
the ability of physicians to provide
state-of-the-art care for their patients.
What we need to have is a speeded up
process to approve or disapprove drugs
so that the investments made by
biotech and pharmaceutical companies
can result in having saved lives and the
quality of those lives extended for
many years to come.

In addition, the FDA regulates busi-
nesses that produce 25 percent of Amer-
ica’s gross national product, so the
agency’s actions also impact on our
country’s economic well-being. The
United States is far and away the
world leader in pharmaceutical and
biotech discovery, but many firms are
moving clinical trials overseas because
of needless trends that do not bode well
for the economic future of the United
States.

This can all be changed by legisla-
tion; by making sure that we speed up
the process of FDA approval so that
our constituents will have the benefit
of these life-extending and live-saving
drugs.

In my 13th Congressional District of
Pennsylvania alone, we have 10 facili-
ties of 4 major pharmaceutical compa-
nies that employ 11,000 people. Here
they are at work very hard every day
to make sure that we save lives and
improve those lives. 1 would not want
to see any of those companies or con-
stituents lost their jobs because FDA
regulation is so overburdened and so
over-regulated that we delay, in fact,
the service and the medical care for
our constituents.

Americans want safe medicines. They
want a strong FDA that will keep un-
safe products off the market. But they
also want to see more emphasis on
quicker access to medicines, faster
clinical trials, and the delivery of
those services and devices to them.
That is why | am introducing, working
with colleagues on both sides of the
aisle, to have the Life Extending and
Life Saving Drug Act passed here in
this 104th Congress. We need to take
the action as soon as possible for the
great benefit of our Nation’s patients
and our constituents. | look forward to
working with my colleagues and the
chairmen of the important commit-
tees, like Commerce’s THOMAS BLILEY,
to make sure we act critically, quick-
ly, and in an efficient manner so that
our constituents will be served and, in
fact, an industry that is so vital to the
country moves forward with economic
stability.
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WAKE UP, CONGRESS; WAKE UP,
AMERICA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. FoOLEY] is
recognized for 5 minutes.

Mr. FOLEY. Madam Speaker, first |
would like to thank the employees of
this House of Representatives who en-
dured hours and hours of debate while
this House went into 24-hour session
the other evening: The cloakroom
staff, the individual staff of the Mem-
bers of Congress, the Clerk’s office, the
stenographers that had to take down
every word, the pages that have come
from around our Nation that have
helped the Members, the whip teams
and everyone else.

It was quite a spectacle. It was sad
for me as a freshman Member of Con-
gress to watch the delay after delay,
the motions to rise, the various tactics
in order to stall the progress of this
House.

I came here to make a difference, to
make change. And | know at times
there are disagreements and | am cer-
tain at times the Republicans did it
last time to a Democratic-controlled
Congress, but | urge my colleagues on
both sides of the aisle to stop this non-
sense.

The American public is watching and
they are sick and tired of watching
Congress go into the night, go into the
early morning hours, go 24 hours a day,
spending taxpayers’ dollars while these
fine employees of the House of Rep-
resentatives have to be away from
their homes, while the young pages 16
and 17 years old are up all night long.
That is wrong.

So the Democrats and Republicans
have to become more responsible in
this process and they have got to stop
the nonsense and start doing the peo-
ple’s business. Start working on legis-
lation that will change America’s prob-
lems. I mean we must have had seven
motions to rise the other day, which
takes over 17 minutes per vote to do
that work.

So we spent hours of wasted time
coming back and forth to the Chamber.
People think it is funny in the Cham-
ber. They laugh. How long can this go
on? Let us take to the mattresses. The
American public who are watching on
C-SPAN or reading in the newspapers
of Congress’ action are embarrassed. |
am embarrassed as a Member of Con-
gress for the actions we took the other
day.

Let me talk about another problem
that is confronting America and we
have got to deal with it, and that is
child abuse. The other day we may
have read in the national newspapers
about a young child named Wolfie
whose parents abandoned him at a
mall. A husband and wife abandoned
their 3-year-old child and left him wan-
dering in a mall thousands of miles
away from their home.

In South Carolina a woman allows
two young children to be driven into a
lake and drowned. In Florida two par-
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ents Kkilled their 7-year-old daughter
and left her in a closet for 4 days.

To those out there that have that
type of mental illness, put your child
up for adoption. Do not take that
child’s life. You know, children are
being taken advantage of. Sexual abuse
of our children, this has got to stop.

Members of Congress cannot legislate
the protection of children, but neigh-
bors have to be careful and watch out
for those around them, the vulnerable
children of our society that are falling
prey to the sick individuals that would
take their lives.

Reading the story of young Wolfie, |
can only imagine the terror in his mind
when his parents leave him in a mall
and drive off in a car and they are
found in a park in Maryland 3,000 miles
away. Left in California, a 3-year-old
child in a mall.

Many of you may have remembered
the story of Adam Walsh, who was kid-
naped from a mall in Florida, who was
beheaded. They still do not have the
killer. | understand they are pursuing
somebody who may have been involved.

| think it is important that America
wake up. The children are our future.
When we talk about balanced budgets,
we keep talking about children, saving
the children’s future, taking away the
debt that is being piled on our chil-
dren’s future.

Madam Speaker and Members of this
Congress, it is time to stop talking
about the children in abstract and
start talking about protecting their
very precious lives, start talking about
protecting children from the sick indi-
viduals that would destroy their fu-
tures and destroy their opportunities.

| ask God to bless the parents of chil-
dren and, again | say to them, if you
are not happy with your child, if you
are not happy being parents, put your
child up for adoption and let somebody
love your child the way that they need
to be loved to become responsible citi-
zens.

Again, my hats are off to the dedi-
cated employees of the House of Rep-
resentatives who have endured many,
many hours of debate and their willing-
ness to put in that time to make Amer-
ica the great and strong Nation that it
is.

WHY AMERICANS ARE ANGRY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Vermont [Mr. SANDERS] is
recognized for 5 minutes.

Mr. SANDERS. Madam Speaker, |
want to just briefly this afternoon
touch on two issues: One, maybe offer
some explanation as to why the Amer-
ican people are so angry. We keep read-
ing in the media about the angry white
male, but | think it is not only the
angry white male. A whole lot of peo-
ple of all colors and ages are angry, and
also on the floor of this House we hear
a lot about class struggle. Class strug-
gle. Let me say a word about that also
if | might.
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Madam Speaker, | think that the av-
erage American is in fact angry, and |
believe that that average American has
every reason in the world to be angry.
What concerns me is very often our
anger is taken out against the wrong
opponent. But let us focus on why we
should be angry.

Madam Speaker, in 1973, the United
States reached a high point of its eco-
nomic life with regard to the wages and
benefits that middle-income and work-
ing people reached. Since that time,
approximately 80 pecent of the Amer-
ican working people have seen either a
decline in their standard of living or
economic stagnation. That means after
20 years of hard work, those people
have gone nowhere economically.

Furthermore, what we are seeing is
that the American worker, in order to
compensate for the decline in his or her
standard of living, is working longer
hours. We are making lower wages. We
are working longer hours. When you
want to know why Americans are
stressed out, why they are angry, why
they are furious, we should understand
that the average American today is
working an extra 160 hours a year more
in order to compensate for our falling
standard of living.

Now, if middle-income people and
middle-aged people should be worried,
they are working longer hours, they
are making less money, what about the
younger people? And that is where the
economy in the United States today
looks extremely frightening.

The real wages of high school drop-
outs, that means people who did not
graduate high school, plummeted 22
percent between 1973 and 1993.

For high school graduates who are
entering into the job market, there has
also been a precipitous decline in those
wages. So what is going on is that as
the standard of living of American
workers declined in general, for the
young workers it is becoming even
worse.

But, Madam Speaker, we talk about
increase in poverty in America, decline
of the standard of living of American
workers, the shrinking of the middle-
class, the fact that 80 percent of our
people are going nowhere economically
except perhaps down. Is the economic
crisis impacting all people? And the
answer of course is no, it is not.

One of the very scary and unfair and
unjust aspects of the American econ-
omy right now is that in many ways we
are becoming two nations. The New
York Times a few months ago reported
that the wealthiest 1 percent of our
population now owns 40 percent of the
wealth of America. The richest 1 per-
cent owns more wealth than the bot-
tom 90 percent.

The gap between the rich and the
poor is growing wider, and in fact it is
today wider and we have a more unfair
distribution of wealth than any other
industrialized nation on Earth. For the
richest people, these times are great
times and we can understand why the
columnists, who themselves make mil-
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lions of dollars, or the owners of the
TV stations are talking about a boom-
ing economy.
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It is booming, if you are making a
whole lot of money. It is not booming
if you are a middle-income or working-
class person.

What | am also concerned about is
that the nature of the new jobs that
are being created are not only low-
wage jobs, they are often part-time
jobs. What we are seeing now is a pro-
liferation of part-time jobs because
companies would rather pay two work-
ers at 20 hours a week without benefits
than one worker 40 hours a week with
benefits.

I wonder how many Americans know
who the largest private employer is
right now. People say, ‘“Well, maybe it
is General Electric, maybe it is General
Motors, IBM.” Wrong. The largest pri-
vate employer today is Manpower, In-
corporated, which is a temporary agen-
cy.

Very briefly, let me make some rec-
ommendations as to what we might
want to do to address this very serious
economic problem. No. 1, we have got
to raise the minimum wage. Workers in
America cannot continue to work for
$4.25 an hour. That is why so many of
our working people are living in pov-
erty.

No. 2, we need, in fact, a massive jobs
training, jobs program, to rebuild this
country. In my State of Vermont, all
over America, there is an enormous
amount of work to be done. Let us put
people back to work at decent wages
and rebuild this country.

A POSITIVE VIEW OF ROMANIA
AND THE ROMANIANS

The SPEAKER pro tempore (Mrs.
MORELLA). Under a previous order of
the House, the gentleman from North
Carolina [Mr. FUNDERBURK] is recog-
nized for 5 minutes.

Mr. FUNDERBURK. Madam Speaker, while
the Romanian Government has sometimes
gotten bad press in the United States for its
slow transition to democratic government and
privatization, and its part-free elections and
media—the Romanian people deserve rec-
ognition for their long suffering struggles and
their contributions. This afternoon | want to
give a tribute to the Romanian people.

There are over one million people from Ro-
mania living abroad in Western Europe, North
and South America, and Australia/New Zea-
land. They have made a name for themselves
in all fields with some winning Nobel prizes.
One of my colleagues in this House, Con-
gressman MARTIN HOKE, has a Romanian
mother. Nearly half a million people originally
from Romania settled in America, living in
every State. One Romanian—Dr. Nicholas
Dima—assisted me in preparing this historical
sketch.l There are Romanian settlements in
North Carolina and Romanian professionals

10ne Romanian hero, Father Calcin, who spent 16
years in Communist prisons for his religious faith is
here today.
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living in Durham, Buies Creek, Roanoke Rap-
ids and other towns in the 2d district. Duke
University has a Duke in Romania program,
and professors and students from Romania
can be found at many of our universities.
Many Tar Heels have happily adopted lovely
Romanian babies.

All of us in the Western World owe a debt
of gratitude to the people of Romania because
they provided a buffer zone which helped pro-
tect civilized Europe from the barbarians.
When marauding hordes from the east threat-
ened Europe, it was Romanians who almost
alone in southeast Europe defended the west
during the Middle Ages. They thus helped in-
sulate western European civilization from de-
struction.

There are some 25 million Romanians living
mainly in present-day Romanian and in the
neighboring Republic of Moldova, formerly
Bessarabia. Descending from the Dacians,
one of the most ancient peoples in Europe,
the Romanians have their linguistic roots in
Rome (hence the name Romania), have deep
cultural affinities with the west, and an
unshakable admiration for America.

The country fell under the influence of the
Romans almost 2,000 years ago, and the Ro-
mans gave the local population a new lan-
guage, culture, and identity. When Roman sol-
diers withdrew from Dacia in the 3d century,
the inhabitants of the country remained and
survived as farmers and shepherds especially
in and around the Carpathian mountain arch.

While the culture and language tied the Ro-
manians to the west, the location of their land
and the adoption of the eastern orthodox
church connected them to the east.

The results of Romania’s unique location
and history are rich traditions and a beautiful
culture. The Romanians developed an exquis-
ite folk art, a fascinating folk music, and be-
came one of the friendliest and most hos-
pitable peoples in Europe. Unfortunately, the
geo-political location of Romania has caused a
lot of suffering for the people.

The Hungarians came to central Europe
during the ninth century. They settled in cur-
rent-day Hungary and began to move east-
ward into Transylvania, considered the cradle
of the Romanian nation, between the 11th and
13th centuries.

While most Transylvanian Romanians
stayed in their ancestral land, others crossed
the Carpathian mountains where they met
their brethren and founded Wallachia to the
south around the beginning of the 14th cen-
tury, and Moldova to the east in the mid-14th
century. During the middle ages, these two
principalities became the most important Ro-
manian cultural and political centers. And
while Moldova fortified the Dniester River to
defend the country against the Tartars,
Wallachia fought many wars to defend itself
against the Ottoman Turks. In the end, how-
ever, both principalities had to sign special
treaties with the Turks and to pay them tribute
to keep their integrity.

During the late 18th and 19th centuries
Tsarist Russia began to expand toward the
Balkans. Claiming to liberate the christians
from the Turks, the Tsars were in fact aiming
at Constantinople and the Mediterranean sea.
After a war against Turkey, in 1812 Russia an-
nexed the eastern half of Moldova, which later
changed hands several times between Roma-
nia and Russia.

In 1859, Wallachia and Moldova united
under the name of Romania, and the country
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became the magnet for all Romanians. During
World War |, Romania sided with her tradi-
tional friends, and fought against the central
powers. In 1918, Transylvania, which at the
time was annexed by Hungary, North Moldova
(Bukovina) which was under Austria, and east-
ern Moldova (Bessarabia) which under Russia,
joined with Romania. At long last, Romania
became a modern nation ready to claim its
place in the new Europe.

During the interwar years, Romania tried to
build democracy and to modernize its econ-
omy. Nevertheless, the ascent of communism
and fascism put an end to stability and hopes
for a better future all over Eastern Europe. In
1940, following the Nazi-Soviet Pact, the
U.S.S.R. invaded Romania and annexed again
Bessarabia and for the first time northern
Bukovina. One year later, Romania joined
Germany and attacked Russia to reclaim its
land.

At the end of the war, Romania was occu-
pied by the Soviet Union which brought about
the darkest era in the entire history of the na-
tion. Romania with fewer native Communists
than other countries suffered more than al-
most any other country under the Communist
yoke. The full story of the misery, gulags,
death and damage done by communism has
not yet been reported and exposed. And most
of those responsible have not yet been held
accountable. Mercifully, the worst of the Com-
munist era ended in December 1989. Many
changes have followed, some of them positive
and hopeful. Nevertheless, the economic,
moral and spiritual damage caused by com-
munism was staggering and will probably
haunt Romanians for generations. [Now that
Ceausescu’s communism is gone from Roma-
nia, the only Romance-language speaking
Latin country in the world remaining with a
Communist dictatorship is Cuba under Castro].

Things have not been very good in Romania
since the 1989 demise of the evil Ceausescu
regime. The old Communists are still in power
under a different name, but the country has
made efforts to befriend the United States and
to rejoin the West.

As one who spent 6 years of his life in Ro-
mania, as a student, research professor, USIA
guide and United States Ambassador, | am a
friend of the freedom-loving people who is
concerned about their fate and their country’s
relationship with the United States. It is time to
support the people of Romania. We should as-
sist the true democrats in their efforts to de-
mocratize and privatize the country and bring
the country closer to the United States and
West. Democracy, stability, and prosperity in
Romania would also be in America’s best in-
terests. | wish the Romanian people well and
thank them for their contributions to America.
May God bless the Romanian people and may
God bless America, as we enter Independ-
ence Day week.

HANOI VISIT CANCELED

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from California
[Mr. DORNAN] is recognized for 60 min-
utes as the designee of the majority
leader.

Mr. DORNAN. Madam Speaker, |
come to the floor today under unprece-
dented circumstances. | had signed up
for this special order earlier in the
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week, had moved to cancel it this
morning, because at this moment | was
supposed to be taking off from Andrews
Air Force Base on a congressional dele-
gation to Hanoi. It was a delegation led
by minority Members in the other
body, the U.S. Senate.

Any minute, a page, Madam Speaker,
is going to bring out my passport
stamped this morning with a visa by
the Vietnamese section, we do not have
diplomatic relations with Vietnam,
with a visa to go to Hanoi on this trip.
Across my visa, | have just been in-
formed by one of my staffers who
speaks Vietnamese is the word ‘“‘can-
celed” and my visa was canceled by a
telephone contact of a U.S. Senator, a
minority Senator, who was elected to
this House in 1974.

Now, | have the press waiting for me
out on the grassy triangle following
the press conference by the gentleman
from New Jersey [Mr. SMITH] on abuses
in Communist China. | hope it goes
long enough that | can finish this spe-
cial order and there will still be some
press waiting.

Within a few feet of where the press
conference will take place is my auto-
mobile with all of my bags in it. |
packed five suits and enough clothing
for 5 or 6 days in Vietnam, Hanoi. | had
packed only one piece of reading,
McNamara’s disgraceful, evil book on
Vietnam and how he knew before he
even sent the first Marines in there
that he had no plan or strategy for vic-
tory and would be squandering lives for
whatever length of time it took, and it
took 5 years under him and another 5
years before we had decided we were
going to desert the democracy in South
Vietnam.

Here is the press release which I will
read, Madam Speaker, and that | am
giving to the press in a few moments
out in front: “For immediate release,
June 30, 1995, precisely 20 years and 2
months since the Communist forces
out of Hanoi conquered South Viet-
nam. We were unable to do for South
Vietnam what we did for South Korea
or France twice.

“Dornan denied visa for Vietnam.
Washington, D.C. U.S. Rep. Robert K.
Dornan, Republican, California, was de-
nied a visa today by the Vietnamese
Government after Senator,” | am going
to leave his name out at this moment,
“instructed the Vietnamese to deny
Dornan’s visa, according to Vietnamese
officials at the Vietnamese interest
section in Washington, D.C.”’

I have just spoken to three eye-
witnesses. One of them is an Air Force
sergeant, an E-6, who was at the Em-
bassy 9 o’clock this morning until
11:30, when the Senator’s call inter-
vened, a minority Senator, and this
majority chairman of the Subcommit-
tee on Military Personnel had my visa
canceled. ‘“‘Dornan, chairman of the
Committee on National Security Sub-
committee on Military Personnel, con-
ducted oversight hearings last Wednes-
day,” 11 hours and 35 minutes of hear-
ings, about a 30-year record, | under-
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stand, four different panels, brilliant
testimony, ‘“‘on the conditions that the
Clinton Administration had set for nor-
malizing political relations based upon
resolving the remaining 2,202 cases of
Americans still missing in Southeast
Asia. Dornan had requested to partici-
pate in the minority Senator’s led dele-
gation, traveling to Vietnam over the
July 4 recess, in order to gauge the
level of Vietnamese cooperation and ef-
forts to resolve the MIA issue, to inves-
tigate human rights abuses and the se-
vere crackdowns on the advocates of
democracy in now combined North and
South Vietnam,” all of it under com-
munism, ‘“‘and the crackdowns on reli-
gious leaders. During his Wednesday
hearings, Congressman Dornan re-
ceived testimony from U.S. Govern-
ment officials, missing-in-action fam-
ily members, former government inves-
tigators,”” and here is the passport,
Madam Speaker. Thank you, Nathan,
““and a former prisoner of war which
cast doubts over administrative claims,
Clinton administrative claims, of su-
perb Vietnamese communist coopera-
tion or unprecedented Vietnamese co-
operation. U.S. Government officials
from the Defense Department, from the
U.S. State Department admitted to
Congressman Dornan’s committee that
the Vietnamese were continuing to
hold back key documents, key records
and the remains of prisoners who are
known to have died in captivity. The
Senator who is leading a congressional
delegation to Vietnam during the July
4, recess,” now | am quoting from the
Senator’s own press release carried on
the Associated Press wires at this mo-
ment, ‘“to celebrate the 25th anniver-
sary of this then-Hill staffer’s efforts
to expose the so-called tiger cages
where Vietnam War,” an old French
prison out on an island in the mouth of
the Saigon River, used extensively
after Saigon fell, for the torture, death
and abuse of people whom we had be-
friended and who had worked for us and
trusted the world’s leading democratic
superpower that they would never be
deserted.

They were put in these very small
tiger cages years later. They are called
tiger cages because they are below the
ground, similar to French prisons all
over their now-disappeared French co-
lonial empire.

But, ‘““On Friday, Vietnamese offi-
cials in Washington informed Dornan’s
office that the Senator,” the minority
Senator, ‘“‘leading a single-party dele-
gation now, because two staffers were
also canceled off this trip.”” A senior
staffer of the gentleman from New
York [Mr. GILMAN] was denied his visa.
Again, Vietnamese were forthcoming
at the interference of the Senator’s of-
fice, and a senior staffer of Colonel
ROHRABACHER, a Marine major in the
Reserve, who had been just recently
put on Chairman GILMAN’s staff, full
chairman of International Relations,
he was denied a visa. They had been
going for a week. They are here on the
Hill with their bags also.
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I go to the back of the visa, | mean
my passport, my official passport. Here
is the visa, today’s date, and stamped
across it in three black blocks, the Vi-
etnamese words for ‘‘canceled,” Da
Hue, ‘“‘canceled,” thanks to the U.S.
Senator. That is what is unprece-
dented. Their cooperation is not un-
precedented. This is an unprecedented
act of treachery on this Hill. I have
never heard of such a thing.

I would never deny the most liberal
Member in this Chamber, even if |
knew something about his personal
conduct, | would not deny him coming
on a balanced codel anywhere in the
world at taxpayer expense.

Having given up my Fourth of July
with my nine grandchildren, a tenth on
the way, everybody that follows poli-
tics knows that 1 am running for the
Presidency back in the pack.
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This was my first real trip to New
Hampshire, and when relatives of
POW’s and missing in action begged me
to go on this trip to Hanoi to give it
balance, | talked to my wife, and she
said, ““Your job, my husband, is to be in
Hanoi, to try and seek some honorable
resolution to this, the most hurtful
scandal in this Nation since the abuse
of Union prisoners at Andersonville in
the Civil War.”

“This is an outrage,” said DORNAN.
Yes, it is an outrage all right. Who had
been asked by veterans organizations,
including the executive director of the
American Legion telling me to go,
Carol Hrdlicka, who | have known for
30 years. Her husband was my best
friend in the Air Force. | checked him
out in the F-100 Super Sabre. He was
the first F-105 pilot shot down in
Southeast Asia in Laos. He was only
TDY from McConnell Air Force Base,
KS. He was shot down on May 18, 30
years ago, last month. Carol begged me
to go on this trip.

Victor Pockus’ sister, Delores,
begged me to go in testimony in front
of my committee. “Why can’t you, as a
chairman, go on this Senate CODEL,
Congressional delegation, to Hanoi?
Please go.” She stayed after the hear-
ings imploring me to go.

I was rushing through visa status
this morning, a visa for Garnett, Wil-
liam Bell, a retired full career airborne
ranger, fluent in Vietnamese, that Lao
language, the Thai language, who had
been assigned to greet our POW'’s from
captivity on the ramp at the airport in
Hanoi when they were released. Every
one of the four flights of—freedom-
flights we call them—came home. Bill
Bell was there in February and in
March 1973.

Then years later, because of his intel-
ligence knowledge and his language
skills, he was the first chief of office in
Hanoi throughout almost all of 1991,
from its establishment date, through
all of 1992, the missing in action and
POW office in Hanoi, and the best, the
most knowledgeable, chief that office
has ever had.

CONGRESSIONAL RECORD —HOUSE

He testified before. | asked him,
“Please call your wife who happens to
be Vietnamese down in Arkansas.”
This is a loyal son of Arkansas who
wore his Nation’s uniform as an expert
for over 20 years.

He said, ‘“My wife will understand.
I’ll have my baggage flown up here,”
and his visa was denied at the Viet-
namese communist section in north-
west Washington at the intervention of
this same Senator’s office.

I finish my press release saying:

I was asked by MIA families, Viet-
namese-American constituents. | rep-
resent as many Vietnamese as anyone
in this country. | used to represent
more than anybody else, but, after the
census | split them with the gentleman
from California, DANA ROHRABACHER,
who holds the seat to the west of mine.
It was one of DANA ROHRABACHER’S sen-
ior staffers, | repeat, a reserve marine
major that was also denied a visa this
morning, a few hours ago.

At this critical time, before this Con-
gress, where we are debating normaliz-
ing relations, for this Senator to deny
the chairman of the subcommittee of
National Security and the chairman of
an Intelligence subcommittee—l am
one of only two double chairmen in the
whole House, either party of course,
and when | am responsible for the well-
being of our service people, to deny me
to opportunity to investigate the level
of Vietnamese cooperation is certainly
a slap in the face of all of the families
of our missing in action.

DORNAN announced today that he is
going to try to lead a delegation to
Vietnam. Now he is going to put later
in the week. It seems to be impossible.
It is always up to the Vietnamese to do
what they want with or without diplo-
matic recognition, so | will try and put
something together in the August re-
cess.

Now | want to tell my colleagues a
story so that | can strictly follow
House rules and not upset our three
parliamentarians, honorable men, all
of them; one of them an Air Force
Academy graduate. | will refrain again
from using the name of the said Sen-
ator, but here is the article from
“Life’”” magazine where he violated
House rules and used Government film,
and | checked it again with an honor-
able Member, the minority, who is a
two-star general in the reserve and who
repeated his words to me of 20 years
ago.

Should |1 have gotten in a fist fight
with this hill staffer who was elected
to Congress 2 years later to take back
the Government film that he had shot
with a Government camera and that he
sold to ‘“‘Life’” magazine for about
$25,000, funding his victorious Water-
gate baby face in 1974?

Here is the “Life” article, July 17,
1970. How they unearth the tiger cages.
There is his rather handsome face, a
ex-naval officer and, like me, a fighter
pilot who straddled a J-57 Pratt-Whit-
ney engine. Like me, because we are
the exact same age, peacetime pilots.
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Eisenhower was our commander in
chief when this Senator and | were on
active duty, so we never were in com-
bat, although | flew 14 missions as a
journalist. He never flew one. But he
told tall stories to Dave Broder. It is in
Dave Broder’s book that he flew com-
bat patrols in Vietnam, and, when
nailed for lying during his Presidential
race at one point in history, he said all
fighter pilots exaggerate and lie.

No, we do not.

So, here are the pictures, the infa-
mous tiger cages in 1970. Looks like
military barracks to me. All right;
there is one of the below-ground pris-
ons. You know what we held in there?
Terrorists who had tried to kill the
Secretary of State of the United States
who had blown up a restaurant. Re-
member that cover of ‘‘Life”” maga-
zine? Everybody coming across the lit-
tle gangway bridge to the Saigon River
restaurant, blood dripping off them,
looking for all the world like Okla-
homa City. That was a bomb attempt
to Kill the Secretary of Defense of the
United States. They caught the man
who set that bomb. They executed him.
Compatriots went to prison, and Jane
Fonda named her son after the cap-
tured assassin who was executed, Troy,
T-r-o-i. That is Jane Fonda’s oldest
son.

U.S. adviser, you have no right to
interfere.

This was a big congressional delega-
tion. Some of the Members whose pred-
ecessors were on this trip told me
about them. Never a word by this mem-
ber about the Killing fields in Cam-
bodia, 2 million people killed. Never a
word about the 68,000 people who were
executed by death lists. He probably
does not believe it. Never a word
about—

He is in the air right now, climbing
out over Virginia, heading for Hickam
Air Force Base, HI, and then Guam,
and then into Hanoi, a total one-sided
delegation with two key House staffers
stripped of their visas and a chairman
of a military personnel subcommittee.
Unbelievable.

I will not put this in the RECORD be-
cause it may give the House a problem,
but | sure want people to go to their
local libraries and read this article of
July 17, 1970.

Now, Madam Speaker and our excel-
lent parliamentarians, let me use a
Jonathan Swiftian style here. The
canon of St. Patrick’s Cathedral in
Dublin, Ireland under an oppressive
British Government, Protestant Irish-
man who wrote “‘Gulliver’s Travels”
and always used metaphors in a styl-
ized way of getting his political points
across, one of the modern fathers of po-
litical satire, and a Swiftian style that
was used very well by CYNTHIA MCKIN-
NEY of Georgia, one of our more elo-
quent lady Members, or Members of ei-
ther gender, she quoted ‘“Animal
Farm’’ once to get at our Speaker’s lu-
crative prior book contract before he
very honorably, because he is an honor-
able man, canceled it all for a dollar.
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But | told CYNTHIA, “Very clever to
use ‘Animal Farm’ to describe this
place so the parliamentarians couldn’t
gavel her down as Mrs. MEEK’S, CARRIE
MEEK’S, had been gaveled down a few
days before.”

So in the style of Jonathan Swift of
the 1700’s and in the style of Mrs.
MCKINNEY of Georgia, let me use a se-
ries of supposes:

Suppose you had a House Member
who came using money from ‘‘Life”
magazine to this Chamber by selling
Government-owned film because a sen-
ior Member and a hero of the crusade
in Europe under General Eisenhower
was not willing to get in a fist fight
with him to get the film back; suppose
that Member came here and was a key
man to cut off not only military aid to
the struggling—flawed, yes, but not as
flawed as the Communist government.
When | left Saigon in August 1972,
there were 44 newspapers. To this day
there is only one Communist paper.
That is what happens when Com-
munists win.

Oh, to be sure, there was corruption,
as we have had corruption in our Gov-
ernment here from the Teapot Dome
scandal, to Watergate, to Whitewater.
We have had scandals in our govern-
ments here in this country. It is hard
for us to point fingers at emerging de-
mocracies given our background of
slavery.

So, this new Member—suppose a new
Member came here and worked to cut
off the economic aid with a Senator
from California who is long gone, who
left in a cloud of controversy and scan-
dal, corrupting money and politics.
Suppose this Member cut off all aid and
cheered when, quote, Saigon fell, un-
quote.

Suppose when | got here 2 years later
I came to this very lectern and talked
about an honorable retired Marine who
worked for the CIA who was caught in
Saigon April 30, 1975, was taken to the
Saigon jail and tortured for a year.

I went to his funeral in Arlington
when his remains were returned. His
name was Tucker Gugerman.

Suppose | came to this well, did a
tribute to Tucker Gugerman and
talked about how there was a live
American in Saigon prison when they
were—when they were shutting down—
when they were shutting down the
POW-MIA committee with a half a mil-
lion dollar budget—shut down in De-
cember 1976. This man was being tor-
tured to death, his screams could be
heard all throughout Saigon jail, and |
told his story here.

I went to Hawaii in middle 1977, my
freshman year, with Congressman
‘““SONNY”’ MONTGOMERY. We picked up
the first small boxes of our heroes’ re-
mains, watched these boxes opened up
at the central investigative laboratory
on the western edge of Hickam Air
Force Base. | watched Tucker
Gugerman’s box opened up, CIA, ex-
U.S. Marine. It has not been touched.
He had not even unpacked. Yes, he
went back to get his fiancee out. He
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was already home free in Bangkok, and
here was $265 and some change. | re-
member that figure. Here was his
trench coat fresh from the cleaners, all
of his civilian clothes all pressed neat-
ly, all kept in a box with his bones.
When his bones were analyzed, the
signs of torture were so bad that some
of the bones were damaged. It is hard
to tell when the flesh has been tortured
and you have been tortured to death if
the bones are not broken.

And | came to the well and told that
story, and suppose a U.S. Congressman
who had been a naval officer rushed to
that lectern and said in so many words
he got what he deserved because he
went back chasing a girlfriend. That is
why he went back into Saigon after the
Communists take over.

And suppose | had a confrontation at
that desk right there and said, ‘““Your
naval officers’ white uniform is covered
with the blood of these MIA’s.”’

Suppose that man had been on that
10-member select committee that
turned back over $200,000 and shut
down in December 1976, 3 weeks before
I raised my hand at that desk and took
the oath of office planning on doing
something to the best of my ability to
find out why we left live Americans be-
hind in Laos?

Suppose during the Sandinista debate
the Communist Sandinistas, who were
running 16 concentration camps—sup-
pose a Member came to that lectern
and said the Communist Sandinistas—
he would not have called them Com-
munists—were the moral equivalent of
the Boy Scouts of America and then
would begin to rattle off the Boy Scout
attributes: Kkind, obedient, gentle,
trustworthy, and then his memory
broke down and he could not remember
the other attributes of a Boy Scout.

Suppose 1, together with DAN BUR-
TON, caught a Congressman down in
Nicaragua who had an Air Force air-
plane at your tax expense, all by him-
self with an Air Force crew of three, a
C-121 Learjet, all by himself, and was
going in to meet with the Ortega
brothers, and suppose | were to tell you
that DAN BURTON of Indiana said, tak-
ing the Lord’s name in vain under-
standably, you are not going into that
blankeddy-blank place without Con-
gressman DORNAN and Me, or | am
going back to the States, and having a
press conference, telling the world that
you are licking the boots of these com-
munist Killers down here.

And suppose this congressman said,
“All right,” by then a Senator—‘all
right, you can come with us.” and then
told the Vietnamese—excuse me,
Freudian, told the Nicaraguan Com-
munists, ‘““Don’t let Congressman DOR-
NAN and Congressman BURTON come
into our briefing. You deny them, and
I will pretend | want them in.”

And then suppose | told you that a
Communist official with no accent, bi-
lingual, raised in San Francisco, named
Robert Vargas, came out and told me,
“We wanted you to come in. It was the
Senator who didn’t want to you guys in
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there. We don’t care if you come in. It’s
always your Members who come in and
tell us to block the State Department
people.”

And suppose | told you that our intel-
ligence people were able to listen to
conversations inside the Communist
headquarters in Nicaragua, and sup-
pose | were to tell you, Madam Speaker
and Mr. Parliamentarians, that | have
read the transcripts of what some sit-
ting Members here and this former
Member now—supposedly a Senator
talked over with Daniel Ortega and
Humberto Ortega, who were running 16
reeducation camps, euphemism for con-
centration camps.
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Suppose | told you | read those tran-
scripts and suppose | told you that if
we had had a declared war in Central
America, which we did not, which we
did not in Korea and did not in Viet-
nam, that it would have constituted
high treason.

Suppose | told you that a former
Member on this side who became a Sec-
retary of Defense and a former Member
on this side who is now chairman of
one of our most important, key com-
mittees here filed charges to inves-
tigate violation of security oaths by
some of the highest ranking people in
this place down to some other people
who had been here and were serving in
other bodies.

Suppose | told you there has been a
pattern of such treachery by some
Members here that three Members of
the minority party this morning in
this aisle, in those seats on this side of
this aisle told me that this Member
was flat out a pro-Communist Marxist
and the best thing that ever happened
to this Chamber was that he is gone
from here.

Suppose | told you that that was the
truth and | was willing to polygraph on
it.

Suppose | told you that you tax-
payers and you, too, Madam Speaker
and the parliamentarians who all pay
taxes, suppose | told you that on the
Fourth of July that | was willing to
give up there is going to be drinking
and embracing and celebrating of the
Communist victory over poor pathetic
South Vietnam, 68,000 people executed,
some of them for only typing on Amer-
ican GSA-supplied typewriters and be-
lieving in us.

Suppose | told you that there is
going to be a celebration in Saigon,
and it will be Saigon some day again,
just like Leningrad is St. Petersburg
and Stalingrad is Volgagrad, some day
it will be Saigon again, it will not be
Ho Chi Minh City forever, as soon as
the bamboo wall falls like the Berlin
wall in North Korea, the palm-covered
prison of Cuba goes free, some day
China will go free, thanks to the efforts
of people here like NANCY PELOSI, we
will see these remaining four Com-
munist countries in our lifetime, short-
ly now, within 10 or 15 years, they will
all be free. You cannot stop democracy
now and liberty, it is on the rise.
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Suppose | told you everything that |
have just said is true and that there is
such a Member, that his own col-
leagues call him Marxist. And suppose
I told you at taxpayers’ expense, with
honorable Air Force officers and en-
listed men carrying luggage, is going
to celebrate meeting with General Giap
and with the so-called liberated pris-
oners from the tiger cages with much
drinking and celebrating and hugging.
That is like Tom Hayden and Jane
Fonda arriving at the airport during
the war. Again, if there was a declara-
tion of war, do you think she would not
have been tried for treason? What does
constitute aid to the enemy? Comfort
to the enemy? What is an enemy with-
out a declared war? What is aid and
comfort to the enemy? Is it leading a
demonstration in a foreign country? Is
it traveling to a so-called peace ban-
quet in Moscow at the height of the
war during one of the bloodiest periods
of the war? Is it what McNamara did,
resigning on leap year day, February
29, 1968, the single bloodiest month of
the entire conflict? Does that con-
stitute treason to say you are Kkilling
thousands of Americans and it just was
not worth it and then to have other
people say they were vindicated by this
poisonous book that has ripped open
the hearts and the memories of moth-
ers and fathers now in their 70’s and
80’s and widows who have never remar-
ried and children who are now in their
30’s that were little 8-year-old children
when the war ended, like Colleen Shine
who testified so heartbreakingly in
front of my committee on Wednesday?

My colleagues, obviously everything
I am telling you is not McKinneyish; it
is not Jonathan Swiftian. It is fact. |
feel like Mount Saint Helens on May
17, 1980, the day before the big explo-
sion.

I am going to get justice here. | am
going to get justice for all the Viet-
namese who were tortured to death in
those so-called reeducation concentra-
tion camps. | am not going to forget
our noble cause, as Ronald Reagan
called it, to keep South Vietnam as
free as South Korea, flawed but much
better than a Communist tyranny.

| got an urgent release that the press
conference has started without me out
on the grassy triangle. | want to close
by thanking the staff again. | have
done this as much as anybody | guess,
but you folks are the greatest to stay
all night and take us through 38 votes
in 3 days, amazing. It will be back to
this well. I am going to seek justice.

I will tell you this: This ex-member
here, now a Senator, is from a Bible
Belt State. The first State through a
caucus probably that will probably
pick the next President of the United
States. | am back in the pack. | know
who will win in lowa on Lincoln’s
birthday in 1996, this coming February.

I will tell you, if you are from lowa,
you know most of this material. | can-
not believe what you have sent to rep-
resent your country. | hope you enjoy
your Fourth of July in lowa and New
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Hampshire, because you are going to
have U.S. Senators and, God forbid, the
three House Members from the minor-
ity, one of them a distinguished Army
captain from the D-Day period. | hope
they are not toasting the terrorists and
the Communist victors who brought
such human rights abuse and grief to
all of Southeast Asia, including Cam-
bodia and Laos. Including Laos, where
I swear to you on my honor we left live
Americans behind. Three by name:
Gene DeBruin, CIA; my best friend,
David Hrdlicka, U.S. Air Force; Charlie
Shelton, shot down on his 33d birthday,
April 29, 1965, a prisoner of war, so de-
clared until a few months ago, last
prisoner of war, prisoner of war moved
to presumptive finding of death with-
out a shred of evidence. | guess | go to
my grave and, if | live as long as my fa-
ther at 84, that is going to be 22 more
years of trying to find justice for what
we tried to do in Vietnam.

I tell you now that Adm. Tom Moore
is correct when he called Robert
Strange McNamara a war criminal. |
do not have to treat him with Kid
gloves, because he has never been
elected to anything in his life and is
not a member of this or the other body
or ever has been.

I tell you that the greatest military
writer extant today, Col. Harry Sum-
mers is correct when he called Robert
Strange McNamara “‘raw evil.”” The
only person, with all the mistakes, he
even criticized the great West Pointer
General Westmoreland, but he said
they all made mistakes of judgment.
He said McNamara was raw evil.

When a commander in chief, who
avoided the draft three times, | am not
using the word ‘‘dodged’” although that
is in my heart, who avoided the draft
three times and had his draft induction
day, July 28, 1969, politically sup-
pressed, when a person like that who
loses 19 rangers in Somalia without
their gunships or one lousy tank, when
he had four tanks at Waco, two
Abrams, two Bradleys, when a person
like that says he is vindicated by a war
criminal, what does that make that
person?

I am going to go over with the par-
liamentarians how | can recoup my
honor from January 25 of this year,
when | used the expression ‘‘aid and
comfort to the enemy.” | know it is in
the Constitution. | know there is a
technicality when war is not declared.
But I am going to discuss every dic-
tionary definition, British and Amer-
ican, of aid, of comfort and of what
constitutes an enemy.

I will be back to relive that moment.
And if the parliamentarians, who we
were nice enough to hold over from the
Democratic 40 years, rule against me, |
will appeal the ruling of the Chair. And
if 1 do not win a vote from my side of
the Chamber, the majority, as a double
chairman, | will resign from this Con-
gress on the spot, if | do not win a vote
from my own colleagues on appealing
the ruling of the Chair.
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When 1 tell you that Clinton gave aid
and comfort to the enemy in Hanoi by
his Moscow trip and his demonstra-
tions in London, where they were
called the fall offensive, so named by
the same Communists in Hanoi that
will be toasting Americans today——
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mrs.
MORELLA). The Chair would caution
the Member to be very cautious of any
statements about the President of the
United States.

Mr. DORNAN. Thank you, Madam
Speaker. | know | am pushing the enve-
lope, but then | wused to fly
supersonically. 1 will revisit this floor.

The SPEAKER pro tempore. The
Chair would like to also point out for
the RECORD something that the Rep-
resentative does know, just to remind
him, that personal references to Mem-
bers of the other body, even though not
mentioned by name, when it is very
clear to whom the references are made,
should be avoided, and this is some-
thing that had been mentioned on Feb-
ruary 23, 1994, by the Chair.

ASSAULT ON THE VOTING RIGHTS
ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New York
[Mr. OweNs] is recognized for 60 min-
utes as the designee of the minority
leader.

Mr. OWENS. Madam Speaker, yester-
day the Supreme Court began the proc-
ess of dismantling the Voting Rights
Act. | think it is very important to
note, however, that in that process it
was a 5-to-4 decision. All hope is not
lost. Since it was a 5-to-4 decision, |
urge all Americans to take a close look
at the issue from the point of view of
Justice Ruth Bader Ginsburg, who of-
fered a brilliant dissent from the ma-
jority opinion.

It is very important that we under-
stand what Ginsburg is saying. The
hope for the future lies in the following
of the line of reasoning laid down by
Justice Ginsburg. This decision will
not stand like many other misguided
Supreme Court decisions. One day we
expect it to be overturned. But it is
here now. It is most unfortunate. It is
a very serious matter at this point.

Even with the decision of yesterday
still alone, it would be a serious matter
because, after all, it goes to the heart
of the civil rights progress over the
last 20 years. It deals with voting. It
deals with representation. The Voting
Rights Act has been a huge success.
The Voting Rights Act by any measure
has been a huge success all over the
Nation at every level, whether you are
talking about municipal offices or
State offices, school boards, certainly
at the level of Congress, representation
under the Voting Rights Act has great-
ly increased for people of African de-
scent, for people of Latino descent and
for some other minorities also.
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It has been a great success in the
Congress. We now have 40 persons of
African descent. If we had a numerical
formula of the 435 people in Congress, if
you had a numerical formula that
every group should be represented in
proportion to its size in the population,
and we do not have such a formula, |
am not asking for such a formula, but
if you had such a formula, the African
American population is approximately
13 percent of the 260 million Ameri-
cans; 33 million people. So the 13 per-
cent would not be, if you had 13 per-
cent, you would have a little more than
40. Ten percent would give you 43, of
course; maybe 44, but 40 is pretty close.
The act has accomplished its purpose.
It goes a long way in the direction of
accomplishing its purpose toward giv-
ing representation which reflects the
population.

So it is a serious matter to begin to
roll this act backwards. Yesterday, of
course, it should be remembered, the
Supreme Court did not throw out the
Voting Rights Act. The Voting Rights
Act is not nullified. The Voting Rights
Act has not been declared unconstitu-
tional. The Voting Rights Act has been
merely handicapped, strangled a little
bit; the process of strangling has
begun. But it is not dead. It is not de-
stroyed.

I will talk more about that in a few
minutes. If the decision with respect to
the Voting Rights Act had come along,
it would be serious enough, but the Su-
preme Court also moved on matters re-
lated to race and civil rights in this
particular session to strike down the
setaside contracts that the Federal
Government has sponsored in the
Adarand decision. The Supreme Court
also backed away from school integra-
tion in a case that was also passed on.
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The direction is to declare that the
14th amendment, the 14th amendment
is for the purpose of establishing a
color blind society. The 14th amend-
ment may have that as one of its pur-
poses, but the 14th amendment first of
all, most important of all, is an amend-
ment which was designed to bring the
newly freed slaves into the mainstream
of American society legally.

The 14th amendment was developed
at the end of the Civil War, after the
Emancipation Proclamation. There is
no question, it is very crystal clear
what the first intent of the 14th
amendment was. The first and the
most important intent of the 14th
amendment was to deal with the fact
that legal status as citizens must be
assigned and given to the newly freed
slaves. That was the one clear intent
from the very beginning.

If we expand that to cover other mi-
norities, if we expand that to cover
other groups that are discriminated
against, there is nothing wrong with
that, of course. Interpretation can be
so much broader. However, the first
and most important purpose of the 14th
amendment was to make it clear once
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and for all, in the Constitution of
America, that all of the ex-slaves were
to be considered as full citizens of the
United States of America.

What was the history of the Constitu-
tion before the 14th amendment? Be-
fore the 14th amendment, the Constitu-
tion was not silent on slavery. The
Constitution was not silent on slavery.
Unfortunately, the Constitution stated
earlier that in counting for representa-
tion in the House of Representatives,
slaves in the States would be consid-
ered three-fifths of a man, male slaves,
of course, would be considered three-
fifths of a man. After all, women did
not have the right to vote, whether
they were free or slave. Each male
slave would be considered three-fifths
of a man. That is in the Constitution.

The Constitution spoke again in the
14th amendment and made it clear that
nobody should be considered anything
other than a full-fledged citizen. It was
done by the same people who had
fought slavery. The spirit of the aboli-
tionist was on the floor of the House of
Representatives, so it is crystal clear
what the first and most important in-
tent of the 14th amendment was. The
misinterpretation of the 14th amend-
ment is at the heart of what went
wrong with the Supreme Court. Justice
Ginsberg clearly understands that. The
other Justices choose not to under-
stand it.

Mr. Speaker, | have been on the floor
before and | have talked about the need
for a truth commission. The whole
dark period of slavery in the history of
America has been pretty much ignored.
In the textbooks, nobody wants to talk
about such unpleasant things. How-
ever, slavery existed in the United
States of America for 232 years. People
chose to call slavery the peculiar insti-
tution. It was not an institution. Slav-
ery was a criminal industry. Slavery
was a criminal industry. Slavery was
designed to exact as much labor from
human beings as possible.

Some people have compared 232 years
of slavery with the holocaust per-
petrated by Hitler. | do not think that
is an appropriate comparison. We do
not need to borrow words like that. We
are to give a clear designation to what
happened in slavery. Slavery was an at-
tempt to obliterate, obliterate the soul
and the humanity of the African-Amer-
icans who were transported here
against their will. They wanted to ob-
literate their souls, they wanted to ob-
literate their humanity, in order to
make them more efficient beasts of
burden, in order to make them work
better, harder, and derive more profits
from their work. That is what slavery
was all about.

I think we need a truth commission
to make the story of slavery known to
all Americans. We have glossed over it.
We cannot have a Nation exist in a
healthy state that chooses to ignore a
segment of its history that went on for
232 years. Unless we come to grips with
recognizing what slavery was all about,
we are always going to be making the
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kinds of mistakes that the Supreme
Court makes in its interpretation of
the 14th amendment. We need a truth
commission. South Africa has a truth
commission that is set up. In Haiti
they are talking about setting up a
truth commission.

Horrible things happened in South
Africa. South Africa was a situation
where the minority population, minor-
ity white population, almost enslaved
but later on forced into second class
citizenship the majority black popu-
lation, so South Africa, in order to
move ahead, in order to progress, re-
fused to try to punish the people who
were responsible for the crimes during
the era of apartheid. Instead of trying
to punish them, they are trying to seek
reconciliation. The process of rec-
onciliation is being driven by a truth
commission.

They said, ‘““We cannot punish every-
body. If we tried to punish everybody,
we would probably end up devoting re-
sources that would be badly needed to
build the country.” If we tried to pun-
ish everybody, we would probably in-
flame situations among groups and in-
dividuals which would only lead to
more violence. It would only make it
more difficult for the country to come
together, so we do not want to try to
punish. We do not want justice. We
cannot afford justice.

What the South Africans have said is
that reconciliation is more important
than justice. They have gone forward.
However, they said we do want the
truth known. We are not going to go
forward as a nation unless we have a
commission that goes back and exam-
ines the crimes that were committed,
and tells the story. They will name
names, but nobody named, nobody
found in the telling of the story to be
guilty of a crime, will be punished, no
matter how heinous the crime is. If it
took place during the period before the
new constitution came into effect, they
will not punish anybody. They have de-
cided that vengeance belongs to God.
Probably only God is powerful enough
to really take vengeance. It would de-
stroy their nation if they sought jus-
tice. Reconciliation becomes more im-
portant than justice in South Africa.

The same pattern has been repro-
duced in Haiti. The Haitians have de-
cided they do not have enough jails,
they do not have enough courts. They
cannot pursue the people responsible
for 5,000 murders over the last 3 years.
They cannot pursue, except to a lim-
ited extent, the people who perpetrated
the crimes that were so heinous during
the period of time that Jean-Bertrand
Aristide was kicked out of Haiti and
had to remain in exile here in the Unit-
ed States. They do not want to destroy
their nation by using their resources to
seek justice. They do not have the ca-
pacity to seek justice. They chose rec-
onciliation, instead, because it is the
only positive way to go.

However, they wanted a truth com-
mission. They want the story told.
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They want it known who did these ter-
rible deeds, who was responsible for
those awful murders and mutilations.
They want this truth to be known.
They will not punish anybody, but they
want the truth to be known.

The United States of America needs a
truth commission about slavery, about
slavery and the implications of slavery
for the African-American population of
this Nation. The truth should be told; a
full commission to look at the whole
232 years, and also to examine the 100
years after the 232 years, where slavery
was followed by an oppressive effort to
keep the descendants of the slaves from
enjoying full citizenship; the
lynchings, the murders, the systematic
denial of due process.

There were laws on the books which
denied the right to vote. There were
laws on the books which made it clear
that they did not want African-Ameri-
cans to have the right to have a trade,
to be able to earn a living as a car-
penter, as a contractor, as a person
who had a trade that they could use.
They could not get licenses. They had
to work for somebody else. On and on
it goes. It all needs to be examined.
When we are talking about affirmative
action and voting rights and the neces-
sity for special situations, we need to
know the background. We need a truth
commission that establishes that.

The consequences of the Supreme
Court’s misguided decision are great,
as | said before. The Supreme Court, on
the surface it sounds like common
sense, of course, would dictate that, of
course, America is a color blind soci-
ety, and the 14th amendment for equal
protection would tell you that nobody,
nobody should be given any special
consideration.

Common sense dictated the Dred
Scott decision, the Dred Scott decision.
Common sense dictated the Plessy ver-
sus Ferguson decision, which said sepa-
rate but equal schools is all you need
to guarantee that there is equal protec-
tion. The Plessy versus Ferguson deci-
sion endured for many years before
common sense was subordinated to an
interpretation of the law which clearly
established the fact that you cannot
have separate but equal. The very fact
that they are separate means one of
the two parties will not be equal.
Therefore, the common sense that ap-
pears to be so obvious to certain com-
mentators on the radio, on television,
it is obvious that they could reach no
other conclusion. Common sense.

Read Justice Ginsburg’s decision and
learn about common sense as inter-
preted by another scholar, by another
person who is on the Supreme Court.
You will find common sense is not so
obvious. There are consequences that
are immediate for the African-Amer-
ican community. The consequences are
great, indeed.

The consequences of this decision by
the Supreme Court mean there will be
litigation. Already a district has been
challenged in New York State, in New
York City. The gentlewoman from New
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York City, New  York, NYDIA
VELAZQUEZ, her district is being chal-
lenged, and of course there will be liti-
gation connected with that.

If any district in any part of the
country is ordered to redraw its lines,
of course it affects all the other dis-
tricts that are nearby, so in Georgia,
you will have all the districts in Geor-
gia affected by the decision yesterday
with respect to the 11th Congressional
District in Georgia. In New York, if
any one of the districts in downstate
New York are affected, all of the dis-
tricts will be impacted. They have to
be redrawn.

The consequences will be great. The
consequences will be great in terms of
political terms, partisan political
terms, because it allows a situation for
a great deal of mischief. The Supreme
Court has said that politics is war
without blood. If politics is war with-
out blood, then no general will pass up
an opportunity to take advantage of
whatever situation opens up, so the
generals in the Republican Party will
take advantage.

All kinds of things are about to hap-
pen in the African-American commu-
nity. We have always enjoyed certain
kinds of privileges in terms of certain
groups have never been very popular.
The public has never supported certain
parties. Therefore, you can expect that
people who think one way will not de-
clare themselves to belong to a certain
party, or they will not declare them-
selves to be conservative or to be in
favor of certain kinds of policies which
are detrimental to the masses of people
that they represent in a given congres-
sional district.

We can expect more subterfuge. We
can expect Edridge Ames types in the
political arena, pretending that they
are in favor of certain kinds of policies,
but using the unsettled situation to
take advantage of it, and running can-
didates in the primary as well as in the
general election; all kinds of scenarios
will be unleashed as a result of this
tampering with the Voting Rights Act.

There is a great challenge to the
black leadership that is being set forth
here. The Voting Rights Act brings it
home, makes it crystal clear, that
there is a state of emergency in the
black community. In the African-
American community there is a state
of emergency. | have said this several
times before on the floor of this House.
The state of emergency now should be
clear to everybody everywhere in the
African-American community.

The state of emergency relates to the
attack on affirmative action, the at-
tack on the Voting Rights Act, the at-
tack on school integration. Those are
minor compared to the attack on the
poor population of the African-Amer-
ican communities. African-Americans
still are predominantly poor. Sixty per-
cent of African-Americans in the Unit-
ed States of America could be classi-
fied as poor.

There is another marginal group that
if they miss one paycheck at their job,
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they will fall into the poverty cat-
egory, also, so poverty and the con-
sequences of poverty are experienced
regularly by an African-American com-
munity that came out of slavery after
232 years of slavery, and found no help,
no Marshall Plan. The Freedmen’s Bu-
reau that was set up was a tiny little
operation for a few years, but no effort
was made to help millions of people in
a transition from slavery to full citi-
zenship, so the consequences of that
have come down from one generation
to another. It is not surprising that
they are poor.

The economic consequences have
generated other problems. When people
have decent incomes, they can take
care of most of their own problems.
When people have decent incomes they
do not need welfare, public housing.
When people have decent incomes, they
can take care of their family problems
to a greater degree.

Every family has problems: middle
class, the rich, working class, poor. Ev-
erybody has problems. However, what
gives the middle class and the rich
great advantages is they have money
that can help to deal with their prob-
lems, and they do not have to have
their problems become public, a public
consideration.

The black community does not have
that. Large amounts, the great, pre-
dominant percentage of the African-
American community are poor. There
is a book that was written in the 1930’s
called Black Bourgeoisie, by E. Frank-
lin Frazer. For many years this was a
textbook for black college students and
black leaders. Everybody had to read
it, the Black Bourgeoisie. It was a
scathing criticism of the mores and
values of the emerging black middle
class. It talked about how they were
preoccupied totally with themselves,
preoccupied totally with their own con-
cerns, and they engaged in activities
which were unproductive. They spent
large amounts of money on consumer
products in an attempt to demonstrate
that they were affluent.

A number of criticisms were made,
and sometimes, perhaps, maybe they
were too harsh. The black bourgeoisie
emerging out of the 1930’s needs to be
congratulated. Things were so difficult,
there were so many obstacles and so
many rules. You could not become, as
I said before, an electrician, a plas-
terer. You could not be a contractor.
Those people who were able to make
some headway against all the oppres-
sion and all the roadblocks, they de-
serve credit for being able to economi-
cally improve themselves, no matter
what problems they had.
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If they were not generous and they
were not magnanimous in reaching out
to their communities and providing
leadership, then they can be forgiven
to some degree.

There was a new effort that started
with Martin Luther King, however. In
the 1960’s, the middle class provided
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the leadership which reached out to the
masses of African-Americans and said,
“We are all in this boat together, we
all have these problems, and we are
going to join to wage an assault to ob-
tain our civil rights.”’

The spirit of the 1960’s and the spirit
of Martin Luther King that went for-
ward was a spirit that was cradled, nur-
tured by the black middle class, the Af-
rican-American middle class, the so-
called black bourgeoisie, you might
say, if you want to stay with the termi-
nology of E. Franklin Frazier. That
black bourgeoisie provided magnani-
mous, generous, courageous leadership
in the fight to get the Voting Rights
Act, to get the school integration, to
end employment discrimination, to get
affirmative action. They are to be ap-

plauded.
They came in large numbers to the
Congress. It was clear that the

congresspeople who came here and
were parts of the Black Caucus were
graduates from a movement that cared
about the majority of African-Ameri-
cans.

The danger with this present situa-
tion, one of the dangers that we will
have to deal with is the fact that there
will be Benedict Armolds in great num-
bers. There will be large numbers of
people who will masquerade as being
concerned about the masses, but they
will take advantage of the situation.

We may have an elected black bour-
geoisie that cares only about itself,
only about the deals that they can
make, only about their own status, and
deceives the great masses. We have a
possibility of large numbers of Judas
men and Judas women, betraying, de-
ceiving. That is one of the con-
sequences of the process that has been
set in motion, the domino, rolling, in
respect to the Voting Rights Act, an
unsettling number of situations, mak-
ing it possible for opportunists to come
in.

Let me go back to the very begin-
ning, the Supreme Court decision that
set in motion all of this. | said the Su-
preme Court decision began the process
of dismantling the Voting Rights Act.
It was a continuum of an assault on
civil rights legislation, civil rights
laws. By itself it is dangerous enough,
but in that context it is even more dan-
gerous.

We should think very seriously about
what is taking place. | think God must
spend many days weeping when He ob-
serves the United States of America.
God must spend many days weeping
when He observes that He has given so
much to this land of plenty, beautiful
and spacious skies, law and order for
long periods of time, no great war to
devastate our cities and destroy our
countryside, prosperty.

We are the richest Nation that ever
existed on the face of the Earth, and
the riches have not ceased. Profits are
being made on Wall Street, profits are
being made by corporations at a great-
er rate than ever before. People with
jobs and wage earners are not benefit-
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ing from that. There is no correlation
anymore, no association between the
profits made by corporations and the
welfare benefits received by the work-
ing people of America.

They are downsizing and taking away
jobs at the same time they are making
big profits. Automation, computeriza-
tion, a number of things allow them to
make big profits, increase their invest-
ments, increase their activities,
produce more products, while at the
same time they reduce the number of
jobs.

There is a problem there, but in gen-
eral this is still the richest Nation in
the history of the world. The Fortune
500 corporations, most of them have
budgets greater than most of the na-
tions of the world. Unparalleled
wealth. Never before did such wealth
exist.

God must spend a lot of time weeping
when He looks at all of this that He has
bestowed on the United States Of
America and then look at the pettiness
that is driving many of our political
activities, the pettiness which makes
affirmative action a critical problem.
Affirmative action is not a critical
problem.

Affirmative actions has not resulted
in any great movement of African-
Americans anywhere. They are not in
large numbers in the boardrooms of
corporations. They are not in large
numbers, | assure you, in the top exec-
utive suites. They are not in large
numbers, or any credible number, in
the management structures after all
these years of affirmative action, less
than 30 years of affirmative action.

When you look at the statistics, it is
appalling how little has been accom-
plished for the people who were sup-
posed to be the first beneficiaries.
Going back again to the first intent of
the 14th amendment, the first affirma-
tive action programs were designed and
fashioned to deal with the descendants
of slaves, to deal with the situation of
righting past wrongs. But what has
been accomplished? There has been no
great move forward.

Consider the shoeshine boys when
you go through the airports and places
where people are prosperous and they
pay a lot for a shoeshine. There was a
time when a shoeshine boy was a
stereotype and people though most of
the shoeshine boys in the country were
black, black men, black boys. The
shoeshine boy was a subject of humor
or subject of ridicule.

But when you travel from now on,
look at the shoeshine attendants in the
airports. When you go to a fancy club
where they are paying $3 for a regular
shine and $5 for an executive shine,
which means if you can do 4 shines per
hour, for $3 a shine, you can make $12
an hour; for $5 a shine, you can make
$20 an hour. That is not a bad pay.

When it was 35 cents per shine and 5
cents per shine and even $1 a shine,
most of the shine boys and the shine
men were African-American, people of
African descent. But if you look now,
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do your own survey and you will see
that not only have we not made it to
the boardrooms of corporations, not
only have African-Americans not made
it to the executive suites, not only
have African-Americans not made it to
middle management, but they are de-
clining even in the area of the shoe-
shine industry, because as the benefits
of the industry go up, the wages go up,
other people have displaced the Afri-
can-Americans.

Take a look for yourself and you will
see a most interesting phenomenon. If
you look at waiters in hotels, it used to
be predominantly expected, especially
in the South, the waiters were pre-
dominantly African-American waiters,
but as the standard of living has risen
and the wages of the waiters have
risen, you find fewer and fewer African-
American waiters in the hotels.

Not only are we not in the board-
rooms and the executive suites, we
have not held on to the waiting jobs,
waiting tables in hotels and res-
taurants. Take a look for yourself. Do
your own survey.

Unfortunately, ladies and gentlemen,
even in the professions where the black
middle class has striven so consciously
to try to move, there was a time when
5 percent of the teachers in America
were black, were African-Americans.
The percentage of teachers who are Af-
rican-American has gone down. The
percentage of law enforcement person-
nel, policemen, who are African-Amer-
ican has gone down. The percentage of
doctors who are African-American has
gone down in the last 20 years.

Not only is affirmative action not
succeeding in the industrial sector, in
the corporate sector, in the areas that
were targeted, overall black employ-
ment, blacks climbing up the ladder in
terms of wealth, in terms of respon-
sibility in industry or in academia, it
has decreased and declined.

God must be very upset and spend a
lot of days weeping when He looks at
so little having been done for those
who need help most, and sees the out-
rage, and the amount of energy and ef-
fort being poured into criticism of af-
firmative action and criticism of those
tiny, very tiny gains that have been
made. As | said before, many of the
gains have turned into losses.

God must spend a lot of days weeping
when He sees that so much has been
given to the United States of America
and they behave in such petty ways.
We have a history of being a country
that | am sure God must appreciate a
great deal and the world must appre-
ciate a great deal.

We have been celebrating 50 years
after World War Il. As | watch the doc-
umentaries and get educated in greater
detail than ever before about what
went on in World War Il, | am sure the
whole world applauds the courage and
the generosity, the lack of selfishness
of Americans the men who died in Nor-
mandy on D-Day or the men who
stormed Iwo Jima; Okinawa. All of
that kind of courage and that kind of
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going forward to save the world from
totalitarianism and Naziism and tyr-
anny, | am sure God must applaud a
great deal.

But here we are at a point where
peace reigns basically, and instead of
moving on to build a new society, a so-
ciety where the wealth of this great
Nation can be shared, where the wealth
can be used to take care of the needs of
everybody, instead of moving in that
direction, we have chosen to move in
the opposite direction and to hunker
down and begin to hoard the benefits
and hoard the wealth, and begin to
throw overboard a certain segment of
society and say, ‘“We don’t care what
happens to them. We don’t really
care.”

As | said before, God must spend a lot
of days looking at all this and be very
upset that we are so petty and moving
in such a negative direction so rapidly.

But all hope is not lost, because
there are great things happening all
over the world. The accumulation of all
these great things may begin to have
an impact on what is happening here in
this country.

Even in this country, the Southern
Baptist Church last week apologized
for their position on slavery, the
Southern Baptist Church, which was
created as a result of a schism at the
time of the Civil War. The big issue in
the Southern Baptist Church was that
they wanted to label African-Ameri-
cans, Negroes, as being less than
human and not worthy of God’s bless-
ings, that they were not to be consid-
ered in the Christian church as equals.

They apologized. The Southern Bap-
tists apologized. They voted, large
number of delegates, to apologize and
to take note of the fact that the evils
that were generated by slavery still
exist and they must work to eradicate
them. The Southern Baptists did that.

Some people say, well, their member-
ship is declining. There is some ulte-
rior motive. | do not care. They did it.
For one glorious moment, they rose to
the occasion and they admitted that
they wanted to tell the truth, they
wanted to be a part of the truth, they
wanted to get away from the doctrine
of obliteration. The doctrine of obliter-
ation said that the African-American,
the African transported here, was not a
human being, and therefore they could
be made beasts of burden, more effi-
cient beasts of burden, by treating
them like beasts. The Southern Bap-
tists represent just one of those many
areas where there is hope.

There is hope in the Supreme Court,
too, when Ruth Bader Ginsburg writes
the decision of the kind that she wrote.
Justice Ginsburg took just the opposite
approach of Justice Kennedy, who
wrote the decision for the majority.
Justice Kennedy based his ruling on
the Shaw versus Reno case. | think the
majority opinion for that was written
by Justice O’Connor, with Justice Clar-
ence Thomas, of course, supporting it
in great measure.

Justice Ginsburg says that it is not
common sense. It is not obvious to her,
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as the law is made and the intent of
the constitutional amendment is exam-
ined, it is not at all clear to her that
the 14th amendment is primarily con-
cerned with being colorblind and not
concerned with remedying past wrongs,
which the full legal integration of the
African-Americans, the former salves
and their descendants into American
life.

Let me must read a few excerpts
from Justice Ginsburg’s dissenting
opinion. As you know, it was a 5-4 deci-
sion, and Justice Ginsburg was joined
in her dissent by Justices Stevens, Bry-
ant and Souter.

Legislative districting is highly political
business. This Court has generally respected
the competence of state legislatures to at-
tend to the task. When race is the issue,
however, we have recognized the need for ju-
dicial intervention to prevent dilution of mi-
nority voting strength.
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Generations of white discrimination
against African-Americans as citizens and
voters account for that surveillance.

In other words, what she is saying is
that we have generally kept our hands
off, the judiciary has kept its hands off
the reapportionment process.

There was a series of cases that es-
tablished clearly that it was better to
leave it to the State legislature and
the only regular, systematic interven-
tion of the courts came with the Vot-
ing Rights Act for the purpose of deal-
ing with the problem of giving African-
Americans their full voting rights and
avoiding the dilution of the voting
strength of minorities.

I go back to Justice Ginsburg’s dis-
sent, and | quote:

Two years ago in Shaw versus Reno this
Court took up a claim analytically distinct
from a vote-dilution claim. Shaw authorized
judicial intervention in extremely irregular
apportionments.

In other words she is saying that we
started something 2 years ago when we
considered the North Carolina case,
Shaw versus Reno. For the first time
we moved away from the voter-dilution
concern of the Court and we moved
into a new era. We moved into an area
where extremely irregular apportion-
ments, the way the district looked, or
the circumstances under which the dis-
trict was created, became a concern of
the Court. And she does not agree, of
course, that that movement was justi-
fied.

To continue quoting Justice Gins-
burg:

Today the Court expands the judicial role
announcing that Federal courts are to under-
take searching review of any district with
contours predominantly motivated by race.
Strict scrutiny will be triggered not only
when traditional districting practices are
abandoned, but also when those practices are
subordinated to, given less weight, than
race.

Applying this new ‘‘race-as-predominant-
factor’ standard, the Court invalidates Geor-
gia’s districting plan, even though Georgia’s
Eleventh District, the focus of today’s dis-
pute, bears the imprint of familiar district-
ing practices. Because | do not endorse the
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Court’s new standard and would not upset
Georgia’s plan, | dissent.

Continuing to quote Justice Gins-
burg:

At the outset it may be useful to note
points on which the court does not divide.
First, we agree that federalism and the slim
judicial competence to draw district lines
weigh heavily against judicial intervention
in apportionment decisions; as a rule, the
task should remain within the domain of
state legislatures.

Second, for most of our Nation’s history,
the franchise has not been enjoyed equally
by black citizens and white voters.

I want to just repeat; | am quoting
from Justice Ginsburg and | want to
read that again:

For most of our Nation’s history the fran-
chise has not been enjoyed equally by black
citizens and white voters.

To redress past wrongs and to avert any re-
currence of exclusion of blacks from political
processes, Federal courts now respond to
Equal Protection Clause and Voting Rights
Act complaints of state action that dilutes
minority voting strength.

Third, to meet statutory requirements,
state legislatures must sometimes consider
race as a factor highly relevant to the draw-
ing of district lines.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The gal-
lery is admonished that there should be
silence in the Chamber so that the Rep-
resentative may continue with this
special order.

Mr. OWENS. Returning to quote Jus-
tice Ginsburg:

Finally State legislatures may recognize
communities that have a particular racial or
ethnic makeup, even in the absence of any
compulsion do so, in order to account for in-
terests common to or shared by persons
grouped together. When members of a racial
group live together in one community, a re-
apportionment plan that concentrates mem-
bers of the group in one district and excludes
them from others may reflect wholly legiti-
mate purposes.

Therefore, the fact that the Georgia Gen-
eral Assembly took account of race in draw-
ing district lines—a fact not in dispute—does
not render the State’s plan invalid. To offend
the Equal Protection Clause, all agree the
legislature had to do more than consider
race. How much more, is the issue that di-
vides the Court today.

Continuing to quote Justice Gins-
burg, her dissent:

We say once again what has been said on
many occasions: Reapportionment is pri-
marily the duty and responsibility of the
State through its legislature or other body,
rather than of a Federal court.

Districting inevitably has sharp political
impact, and political decisions must be made
by those charged with the task. District
lines are drawn to accommodate a myriad of
factors, geographic economic, historical and
political, and State legislatures, as arenas of
compromise, electoral accountability, are
best positioned to mediate competing
claims; courts, with a mandate merely to ad-
judicate, are ill-equipped for this task.

Federal courts have ventured now into the
political thicket of reapportionment when
necessary to secure to members of racial mi-
norities equal voting rights, rights denied in
many States, including Georgia, until not
long ago.
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The 15th amendment, which was ratified in
1870, declared that the right to vote shall not
be denied by any State on account of race.
That declaration, for many generations, was
often honored in the breach; it was greeted
by a near century of unremitting and inge-
nious defiance in several States, including
Georgia.

I am quoting from the dissenting
opinion of Justice Ruth Bader Gins-
burg, and | want to repeat this sen-
tence.

The 15th amendment, ratified in 1870, de-
clared that the right to vote shall not be de-
nied by any State on account of race. That
declaration, for many generations, was often
honored in the breach; it was greeted by a
near century of unremitting and ingenious
defiance by several States, including Geor-
gia.

After a brief interlude of black suffrage en-
forced by Federal troops but accompanied by
rampant victims against blacks, Georgia
held a constitutional convention in 1877. Its
purpose, according to the convention’s lead-
er, was, to fix it so that the people shall rule
and the Negro shall never be heard from.

In pursuit of this objective, Georgia en-
acted a cumulative poll tax, requiring voters
to show they had paid past as well as current
poll taxes; one historian described this tax as
the most effective bar to Negro suffrage ever
devised.

In 1890, the Georgia General Assembly au-
thorized white primaries; keeping blacks out
of the Democratic primary effectively ex-
cluded them from Georgia’s political life, for
victory in the Democratic primary in those
days was tantamount to election.

Early in this century Georgia Governor
Hoke Smith persuaded the legislature to
pass the Disenfranchisement Act of 1908.
True to its title, this measure added various
property, good character, and literacy re-
quirements that, as administrated, served to
keep blacks from voting. The result, as one
commentator observed 25 years later, was an
almost absolute exclusion of the Negro voice
in State and Federal elections.

Disenfranchised blacks had no electoral in-
fluence, hence no muscle to lobby the legis-
lature for change, and that is when the Court
intervened. It invalidated white primaries
and other burdens on minority voting.

It was against this backdrop that the
Court, construing the Equal Protection
Clause, undertook to ensure that apportion-
ment plans do not dilute minority voting
strength. By enacting the Voting Rights Act
of 1965, Congress heightened Federal judicial
involvement in apportionment, and also
fashioned a role for the Attorney General.
Section 2 creates a Federal right of action to
challenge vote dilution. Section 5 requires
States with a history of discrimination to
preclear any changes in voting practices
with either a Federal court or the Attorney
General.

And on and on it goes to show that
the Voting Rights Act was in response
to a definite, long-range oppression of
the rights of African-Americans at the
ballot box. Justice Ginsburg makes it
quite clear that the Equal Protection
Clause does not rule out extraordinary
measures being taken by the Federal
Government to deal with past wrongs
and to compensate for what happened
in 232 years of slavery and the period of
disenfranchisement that followed. She
argues with the basic principle that is
established by Justice O’Connor in
Shaw versus Reno. She does not accept
that premise.
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But then Justice Ginsburg moves on
to another area. She says that even if
you accept the reasoning of Shaw ver-
sus Reno, even if you accept Justice
O’Connor’s contention that race cannot
be the predominant consideration in
drawing districts, political districts,
even if you accept that and apply it,
the 11th District in Georgia meets the
standards. The 11th District in Georgia
is no more a district drawn with pre-
dominant race considerations than any
other district in Georgia. It considers
other factors also. It does not cross but
a few county lines, and some districts
cross a number of county lines. The
11th District of Congresswoman CYN-
THIA MCKINNEY of Georgia is more reg-
ular than 28 districts in the country
that are cited as being the 28 most
oddly-drawn districts in the country.

So Justice Ginsburg applied the
standard of Shaw versus Reno and still
concludes that even if you applied that
standard, the 11th Congressional Dis-
trict should not have been invalidated.

I urge all Americans who really want
to take a close look at what the Su-
preme Court did to not just read the
majority opinion; read the dissenting
opinion. It was a 5-to-4 decision and
that 5-to-4 decision means that some
day the reasoning of Justice Ginsburg
may be the basis for overturning that
decision.

I also said before this was a serious
matter. | want to address myself par-
ticularly to the African-American com-
munity. This is a serious matter. We
have a situation where on that same
Court, rendering several of the deci-
sions that have affected school integra-
tion, affirmative action and now voting
rights, is a justice who happens to be
African-American.

Justice Clarence Thomas is on that
Supreme Court. Justice Clarence
Thomas is an African-American, and
there are some who believe that the
Court is emboldened even more in its
pursuit of the dismantling of voting
rights and affirmative action, and set-
asides as a result of Justice Thomas
being there as an African-American.

There are some who say that Justice
Clarence Thomas is the most powerful
African-American in the country, and
there are some who say, being the most
powerful African-American in the
country, he is the most dangerous Afri-
can-American in the country. There
are some who say that his presence and
his continued support for the opinions
which are destroying affirmative ac-
tion, set-asides, and voting rights con-
stitute a special kind of problem.

There are some who say that at least
Justice Thomas is honest and he is
clearly on the side of the conserv-
atives, and, therefore, we have to re-
spect his opinions. The greater danger
they say may not be Clarence Thomas,
but those who do not openly say they
are conservative, who are
masquerading as leaders in the Afri-
can-American community, and they
share the same opinions as Justice
Clarence Thomas.
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Justice Clarence Thomas’s case was
well-known to most of us. The vote on
Justice Thomas in the Senate got a
great deal of publicity, and there were
a number of us in Congress, including
all of the members of the Congres-
sional Black Caucus, who opposed the
appointment of Justice Clarence
Thomas at the very beginning, long be-
fore there was any discussions of his
private life, which we think was wholly
out of order. Long before that had hap-
pened, a position had been taken by the
members of the Congressional Black
Caucus against the appointment of
Justice Clarence Thomas to the Su-
preme Court.

As a member of the Education and
Labor Committee, Justice Thomas in
his previous employment as the head of
EEOC had been before our committee
numerous times, and Justice Thomas
had clearly sabotaged the law he was
hired to implement.
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Justice Thomas defied the intent of
Congress. He ignored the intent of Con-
gress. He ignored the directions of the
committee. So we had a clear position,
and | adamantly opposed the appoint-
ment of Justice Clarence Thomas long
before any question was raised about
his personal life. | make that distinc-
tion because so much confusion re-
sulted from the fact that an unprece-
dented situation developed where the
personal life of an official seeking pub-
lic office was aired in public.

| totally agreed with Justice Thomas
on one point. It was a high-technology

lynching. It should never have been
considered in public. It should have
been an inquiry held behind closed

doors. It should have proceeded as all
personnel matters proceed. It was a cir-
cus which was most unfortunate.

Of course, there were many people
who opposed him because of his record,
opposed him because of his ideology,
who were swayed by the problem that
he faced, and later changed their opin-
ion. But steadfastly we insisted that a
record like the record of Justice Thom-
as in Government made it clear that he
would be an enemy of the forces of civil
rights, the forces of civil liberties, and
of the African-American people.

I mention this because in these criti-
cal days when there is an attempt to
dismantle all of the gains that have
been made by the African-Americans
over the last 50 years; in these critical
days when the second reconstruction is
being trampled, the one reconstruction
was trampled, and all of the Members
of Congress who were black were re-
moved from Congress, we are not fac-
ing a situation quite that bad, but in
many ways the economic impact of the
decisions that are being made will be
even harsher on the African-American
population in general.

So here we are in a critical situation.
There is a state of emergency. Our
leadership and people we select as lead-
ers is critical, and what I am moving
on to and what | am leading up to is
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the fact that there were many in the
leadership who knew very clearly what
the positions of Justice Thomas were,
yet they supported him because he was
an African-American.

The danger in the African-American
community now, the danger with re-
spect to the leadership at this critical
time is that we are going to again be
taken in by the fact that the old stand-
ard of the black bourgeoise is allowed
to predominate. Anybody who is edu-
cated, any, African American who
achieves becomes a person we look up
to, becomes a person we will not criti-
cize. The standards within the African-
American community for leadership,
the standards get diluted.

You do not have to clearly stand for
policies, public policies, which are in
the interests of the masses of African-
American people. People who back
away from those standards can still
serve as leaders. They can enjoy the
status of leaders. They can pronounce
themselves as leaders and get away
with it.

It is important that at this critical
moment we understand that many peo-
ple who made the error of supporting
Justice Thomas because he was an Af-
rican American are the kind of people
we must avoid in the future, the kind
of people who have to come to grips
with what are the basic policy provi-
sions that should be set forth in the Af-
rican-American community at a criti-
cal time like now.

Can we have people voting for B-2
bombers which may cost $31 billion
over a 7-year period and at the same
time they are cutting Medicaid, at the
same time they are cutting school
lunches and at the same time draco-
nian measures in the area of housing?
The rescissions bill that was passed
today cuts low-income housing by $7
billion. Can we have leaders who fail to
understand that those are the public
policies that impact on the greatest
number of African-American people?
And they have a duty to fight to see to
it that those policies which are det-
rimental to our people do not go for-
ward.

Can we understand that there must
be an evaluation of leadership so that
we do not have an elected bourgeoisie
carrying out their own private personal
agenda while they ignore the public
agenda of the African-American com-
munity?

This decision by the Supreme Court
and all the other things that have hap-
pened in the last few months are a
warning. If we do not understand that
there is a state of emergency now, we
will never understand that. The Clar-
ence Thomases have clearly proclaimed
where they stand. There are some
Members of the Congress, some black
Members, who clearly proclaim they do
not want to be part of the Black Cau-
cus. They do not want to represent
black interests.

I admire people who clearly say
where they stand. On the other hand,
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the Benedict Arnolds we must worry
about.

I want to close with a statement that
I sent out to all of the African-Amer-
ican leadership. It is kind of a con-
voluted, indirect statement because
during the time when Justice Clarence
Thomas was under consideration for
the appointment, even after the con-
gressional Black Caucus was taking a
position opposed to his appointment
even after the NAACP had taken a po-
sition, even after the leading civil
rights organizations had taken a posi-
tion, there were leaders who came for-
ward and said because he is black, we
should not oppose him.

One of those leaders wrote an article
in the New York Times, and it particu-
larly struck me at that time as being
devastating to our position One of
those leaders in the cultural field
wrote a very piercing op-ed piece for
the New York Times where she said, ‘1
know that he is guilty of not running
the EEOC in accordance with the law.
I know he has trampled on our inter-
ests on many occasions. | know this, |
know that. All of this is true, but, still,
he should be given a chance.” And |
have that ringing in my ears every
time a Supreme Court decision comes
down, ‘“‘Still, he should be given a
chance. He will change.”

That was Maya Angelous, a poet | re-
spect a great deal, a poet that has be-
come more famous since her famous
poem was recited at the presidential
inauguration. | think Maya Angelous
and the other leaders who supported
Clarence Thomas now need to go talk
to Clarence Thomas. They need to also
let the rest of the African-American
community understand the implica-
tions of what is happening.

So | have written a little statement
here, Maya Angelous, | am addressing
it to:

GO TALK TO CLARENCE THOMAS

Maya talk to Clarence please

He’s knocking us down to our knees

Clarence is talking real loud

Running with the wrong crowd

Dangerous opinions he always writes

Hurling our people toward long poison nights

Maya talk to Clarence please

In the name of Black ancestors who drowned
in the seas

Talk to Clarence

End his heathen roam

Haul him to his heritage home

Maya you recognized his record of public sin

You promised that Clarence would be born
again

The miracle of Hugo Black and Earl Warren
would be repeated

Maya you promised
would be defeated

Maya time to make your move a sacred
point you still have to prove

Maya talk to Clarence please!

I would say that to all the other lead-
ers who supported Justice Clarence
Thomas. | would say that to all the
other leaders who support compromise
and are ready to forget about the inter-
ests of the thousands of African Ameri-
cans out there who are suffering be-
cause public policies are being perpet-

ideological addiction
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uated, public policies are being perpet-
uated which will hurt them directly.

The rescission bill, with all of its
cuts of low-income housing, would hurt
African Americans directly. The B-2
bomber, being taken as a priority over
Medicaid, over free lunches, will hurt
African-Americans directly.

It is time we all understood that
there is a state of emergency in the Af-
rican-American community. The Afri-
can-American leaders will have to rise
to the occasion and lead in the inter-
ests of all African-Americans.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. YOouNG of Alaska (at the request
of Mr. ARMEY), for today, on account of
personal reasons.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. ENGEL) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. DEFAZzI0, for 5 minutes, today.

Mr. FALEOMAVAEGA, for 5 minutes,
today.

Mr. FILNER, for 5 minutes, today.

Mr. WISE, for 5 minutes, today.

Ms. KAPTUR, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. GUTKNECHT) to revise and
extend their remarks and include ex-
traneous material:)

Mr. GUTKNECHT, for 5 minutes, today.

Mr. Fox of Pennsylvania, for 5 min-

utes, today.

Mr. FoOLEY, for 5 minutes, today.

Mr. SCARBOROUGH, for 5 minutes,
today.

ENROLLED BILLS SIGNED

Mr. THOMAS, from the Committee
on House Administration, reported
that that committee had examined and
found truly enrolled a bill of the House
of the following title, which was there-
upon signed by the Speaker:

H.R. 483. An act to amend the Omnibus
Budget Reconciliation Act of 1990 to permit
medicare select policies to be offered in all
States.

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

S. 962. An act to extend authorities under
the Middle East Peace Facilitation Act of
1994 until August 15, 1995.

ADJOURNMENT

Mr. OWENS. Madam Speaker, | move
that the House do now adjourn.
The motion was agreed to.
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The SPEAKER pro tempore (Mrs.
MORELLA). Pursuant to the provisions
of Senate Concurrent Resolution 20,
104th Congress, the House stands ad-

journed until 2 p.m. on Monday, July

10, 1995, for morning hour debates.

Whereupon (at 4 o’clock and 20 min-
utes p.m.), pursuant to Senate Concur-

e
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rent Resolution 20, the House ad-
journed until Monday, July 10, 1995, at
2 p.m.

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL

Reports concerning the foreign currencies and U.S. dollars utilized by a committee of the U.S. House of Representa-
tives during the first quarter of 1995 in connection with official foreign travel, pursuant to Public Law 95-384, as well as
the 1994 supplemental expenses of a miscellaneous group, U.S. House of Representatives, concerning foreign currencies ex-
pended by them in connection with official foreign travel, are as follows:

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1995.

Date Per diem* Transportation Other purposes Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Aival Departure Country Foreign cur-  equivalent ~ Foreign cur-  equivalent ~ Foreign cur-  equivalent  Foreign cur-  equivalent
P rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-

rency 2 rency 2 rency 2 rency 2
Hon. John CONYers, Jr ......cc.vreremereemereeieererieneeins 3/10 3/11  Haiti 150.00 3 150.00
Hon. Jack Reed 3/10 3/11  Haiti 150.00 €] 150.00
Committee total 300.00 300.000

1Per diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

3Air transportation was provided by the Department of Defense.

HENRY J. HYDE,
Chairman, May 16, 1995.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL NORTH ATLANTIC ASSEMBLY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND DEC. 31, 1994.

Date Per diem* Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of member or employee Aival Departure Country Foreign cur-  equivalent  Foreign cur-  equivalent ~ Foreign cur-  equivalent  Foreign cur-  equivalent
P rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency 2 rency 2 rency 2 rency 2
Delegation expenses:
Visit of Subcommittee on Defense Security to
Wash, DC, California, and New York:
Luncheon 1/23 1/28 875.00 875.00
1/23 1/28 350.00 350.00
1/23 1/28 2,546.00 2,546.00
1/23 1/28 37643 s 643.00 1,019.43
NAA delegation to Ottaw:
Roth
Seminar:
Hon. Sherwood Boehlert 1/16 118 4170 s 195.60 237.30
NAA delegation to Belgium:
Breakfast 2/18 2/18 42733 s 427.33
NAA delegation to Oslo, Norway:
Ground transportation ..... . 5126 5/30 362.54 362.54
Representational functions . 5126 5/30 4,040.74 4,040.74
Visit of political committee to Washington, —.............
DC, California
Interpreters .. 6/19 6/24 2,100.73 2,100.79
Luncheon ... 6/19 6/24 1,028.50 1,028.50
Ground transportation .. 6/19 6/24 402.40 402.50
Representational functions 6/19 6/24 394.10 394.10
Peter Abbruzzese .............. . 6/19 6/24 92777 e 935.00 1,862.77
NAA delegation to Rose/Roth Seminar in Ro-  .....ccccee
mania:
Stuart Goldman ...........ccooveveveesessnescseeeenes 7112 7119 968.00 ..o 1,738.25 2,706.25
Visit of Subcommittee on Future of Armed
Forces:
Luncheon 8/8 8/8 800.90 800.90
NAA 40th Annual
Representational function 11/14 11/18 317.22 317.22
Ground transportation .. 11/14 11/18 1,437.50 1,437.50
Miscellaneous expenses 11/14 11/18 125.55 125.55
Miscellaneous EXpenses ... cevvnereinns 18.90 18.90
Committee total 231390 i 351185 i 1522817 s 21,053.92
LPer diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S dollar equivalent; if U.S. currency is used, enter amount expended. v
Charlie Rose,

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

1140. A letter from the Secretary of the
Treasury, transmitting the Department’s
first semiannual report to Congress, as re-
quired by section 403 of the Mexican Debt
Disclosure Act of 1995, and the second
monthly report to Congress, as required by
section 404 of the same act, pursuant to Pub-
lic Law 104-6, section 403(a) (109 Stat. 89); to

e ————
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the Committee on Banking and Financial
Services.

1141. A letter from the First Vice President
and Vice Chairman, Export-lmport Bank of
the United States, transmitting a report in-
volving United States exports to Columbia,
pursuant to 12 U.S.C. 635(b)(3)(i); to the Com-
mittee on Banking and Financial Services.

1142. A letter from the Secretary of Edu-
cation, transmitting a draft of proposed leg-
islation entitled, the “‘Individuals with Dis-
abilities Education Act Amendments of
1995; to the Committee on Economic and
Educational Opportunities.

1143. A letter from the Corporation for
Public Broadcasting, President and CEO,

transmitting the triennial assessment of the
needs of minority and diverse audiences, and
the Corporation’s annual report on the provi-
sion of services to minority and diverse audi-
ences by public broadcasting entities and
public telecommunication entities, pursuant
to Public Law 100-626, section 9(a) (102 Stat.
3211); to the Committee on Commerce.

1144. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of
State, transmitting copies of international
agreements, other than treaties, entered into
by the United States, pursuant to 1 U.S.C.
112b(a); to the Committee on International
Relations.
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1145. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a copy of Presidential Deter-
mination No. 95-28: Drawdown of commod-
ities and services from the inventory and re-
sources of the Departments of Defense, Jus-
tice, the Treasury and State to support ac-
celerated training and equipping of Haitian
police forces, pursuant to 22 U.S.C.
2348a(c)(2); to the Committee on Inter-
national Relations.

1146. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 11-81, ““Closing of a Public
Alley in Square 2567, S.O. 93-47, Act of 1995,
pursuant to D.C. Code, section 1-233(c)(1); to
the Committee on Government Reform and
Oversight.

1147. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 11-82, ““Prevention of Trans-
mission of the Human Immunodeficiency
Virus Temporary Amendment Act of 1995,”
pursuant to D.C. Code, section 1-233(c)(1); to
the Committee on Government Reform and
Oversight.

1148. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 11-83, ““Closing of a Public
Alley in Square 368, S.O. 94-52, Act of 1995,”
pursuant to D.C. Code, section 1-233(c)(1); to
the Committee on Government Reform and
Oversight.

1149. A letter from the Chairman, Federal
Election Commission, transmitting proposed
regulations that define express advocacy and
describe those nonprofit corporations that
are exempt from the independent expendi-
ture prohibition (11 C.F.R. 100.17, 100.22, 106.1,
109.1, 114.2, and 114.10), pursuant to 2 U.S.C.
438(d)(1); to the Committee on House Over-
sight.

gilSO. A letter from the Railroad Retire-
ment Board, transmitting the 1995 annual re-
port on the financial status of the railroad
unemployment insurance system, pursuant
to 45 U.S.C. 369; jointly, to the Committees
on Transportation and Infrastructure and
Ways and Means.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIlII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 39. A bill to amend the Magnu-
son Fishery Conservation and Management
Act to improve fisheries management; with
an amendment (Rept. 104-171). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. SKEEN. Committee on Appropriations.
H.R. 1976. A bill making appropriations for
Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies
programs for the fiscal year ending Septem-
ber 30, 1996, and for other purposes (Rept.
104-172). Referred to the Committee of the
Whole House on the State of the Union.

Mr. REGULA: Committee on Appropria-
tions. H.R. 1977. A bill making appropria-
tions for the Department of the Interior and
related agencies for the fiscal year ending
September 30, 1996, and for other purposes
(Rept. 104-173). Referred to the Committee of
the Whole House on the State of the Union.

SUBSEQUENT ACTION ON A RE-
PORTED BILL SEQUENTIALLY
REFERRED

Under clause 5 of rule X the following
action was taken by the Speaker:

CONGRESSIONAL RECORD —HOUSE

Referral to the Committee on Science of
H.R. 1175 extended for a period ending not
later than July 11, 1995.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. CHRISTENSEN (for himself,
Mr. ARMEY, Mr. DELAY, Mr. BLILEY,
Mr. HYDE, Mr. KASICH, Mr. LIVING-
STON, Mrs. MEYERS of Kansas, Mr.
ROBERTS, Mr. WALKER, Mr. CRANE,
Mr. THOMAS, Mr. BUNNING of Ken-
tucky, Mr. MCcCRERY, Mr. HANCOCK,
Mr. CAMP, Mr. RAMSTAD, Mr. ZIMMER,
Mr. SAM JOHNSON, Ms. DUNN of Wash-
ington, Mr. PORTMAN, Mr. ENGLISH of
Pennsylvania, Mr. ENSIGN, Mr. BART-
LETT of Maryland, Mr. BILIRAKIS, Mr.

BLUTE, Mr. BREWSTER, Mr.
BROWNBACK, Mr. BRYANT of Ten-
nessee, Mr. BUNN of Oregon, Mr.
BURR, Mr. CANADY of Florida, Mr.

CHRYSLER, Mr. CoBLE, Mr. Cox of
California, Mr. CRAMER, Mrs. CUBIN,
Mr. CUNNINGHAM, Mr. DAvis, Mr.
DEAL of Georgia, Mr. DICKEY, Mr.
DOOLITTLE, Mr. DORNAN, Mr. DREIER,
Mr. EMERSON, Mr. EWING, Mr. Fox of

Pennsylvania, Mr. GALLEGLY, Mr.
GANSKE, Mr. GILCHREST, Mr.
GUTKNECHT, Mr. HASTERT, Mr.
HAYWORTH, Mr. HEINEMAN, Mr.
HILLEARY, Mr. HOEKSTRA, Mr.

HOSTETTLER, Mr. HUNTER, Mr. HUTCH-
INSON, Mr. INGLIS of South Carolina,
Mr. JoNES, Mr. KiM, Mr. KINGSTON,

Mr. LARGENT, Mr. LATHAM, Mr.
LATOURETTE, Mr. LINDER, Mr.
LONGLEY, Mr. LUCAS, Mr. MCINTOSH,
Mr. MARTINEZ, Mr. METCALF, Mr.
MiIcA, Mr. MOORHEAD, Mrs. MYRICK,
Mr. NEUMANN, Mr. NORwWOOD, Mr.
PORTER, Mr. RIGGS, Mr.
ROHRABACHER,  Mr. ROTH,  Mr.
SCARBOROUGH, Mr. SHADEGG, Mr.

SMITH of Michigan, Mr. SMITH of New
Jersey, Mr. SMITH of Texas, Mrs.
SMITH of Washington, Mr. SOUDER,
Mr. STOCKMAN, Mr. STumMP, Mr. TAL-
ENT, Mr. TIAHRT, Mr. TOwNS, Mr.
UPTON, Mr. WALSH, Mr. WAMP, Mr.
WATTS of Oklahoma, Mr. WELDON of
Florida, Mr. WICKER, Mr. WoOLF, and
Mr. ZELIFF):

H.R. 1972. A bill to amend the Internal Rev-
enue Code of 1986 to clarify the standards
used for determining whether individuals are
not employees; to the Committee on Ways
and Means.

By Mr. DEFAZIO (for himself, Mr. NEU-
MANN, Mr. BECERRA, Mr. BROWNBACK,
Mr. FRANK of Massachusetts, Ms.
FURSE, Mr. GUNDERSON, Ms. KAPTUR,
Mr. MEEHAN, Mrs. MALONEY, and Mrs.
SCHROEDER):

H.R. 1973. A bill to reduce the number of
operational support aircraft of the Depart-
ment of Defense; to the Committee on Na-
tional Security.

By Mr. BASS (for himself, Mr. BART-
LETT of Maryland, Mr. BARTON of
Texas, Ms. DANNER, Mr. DAvVIS, Mr.
KLUG, Mr. SMITH of Michigan, Mr.
SOUDER, Mr. STOCKMAN, Mr. KASICH,
Mr. SoLoMON, and Mr. HOSTETTLER):

H.R. 1974. A bill to amend title XVI of the
Social Security Act to require periodic
reapplications with respect to the continued
receipt of supplemental security income ben-
efits, to require that the administrative cri-
teria regarding mental impairments be
modified, and for other purposes; to the Com-
mittee on Ways and Means.
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By Mr. CALVERT (for himself, Mr.
BREWSTER, Mr. DOOLEY, Mr. TAUZIN,
and Mr. LucAs):

H.R. 1975. A bill to improve the manage-
ment of royalties from Federal and Outer
Continental Shelf oil and gas leases, and for
other purposes; to the Committee on Re-
sources.

By Mr. SKEEN:

H.R. 1976. A bill making appropriations for
Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies
programs for the fiscal year ending Septem-
ber 30, 1996, and for other purposes.

By Mr. REGULA:

H.R. 1977. A bill making appropriations for
the Department of the Interior and related
agencies for the fiscal year ending Septem-
ber 30, 1996, and for other purposes.

By Mr. COX (for himself and Mr.
WYDEN):

H.R. 1978. A bill to encourage and protect
private sector initiatives that improve user
control over computer information services;
to the Committee on Commerce.

By Mr. DUNCAN (for himself and Mr.
TALENT):

H.R. 1979. A bill to protect the rights of
small entities subject to investigative or en-
forcement action by agencies, and for other
purposes; to the Committee on the Judici-
ary, and in addition to the Committee on
Small Business, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. FARR (for himself, Mr. MINETA,
Mr. BERMAN, Mr. SERRANO, Ms.
LOFGREN, Mr. DELLUMS, Mr. GENE
GREEN of Texas, Ms. PELOSI, and Ms.
ROYBAL-ALLARD):

H.R. 1980. A bill to provide for demonstra-
tion projects throughout the United States
in order to celebrate the process of becoming
and being an American citizen; to the Com-
mittee on the Judiciary.

By Mr. FRANKS of New Jersey (for
himself, Mr. BARRETT of Nebraska,
Mr. CANADY of Florida, Mr. ENGLISH
of Pennsylvania, Mr. FOLEY, Mr.
GILLMOR, Mr. KLUG, Mr. LOBIONDO,
Mr. LUTHER, Mr. PAXON, Mr.
PoOsHARD, Mr. RIGGS, Mr. RoYCE, Mr.
SMITH of Texas, and Mr. ZIMMER):

H.R. 1981. A bill to amend the Federal
Property and Administrative Services Act of
1949 to require executive agencies to procure
property and services related to motor vehi-
cle pools or systems only under contracts
awarded under competitive procedures in ac-
cordance with rules issued by the Director of
the Office of Management and Budget and to
report to the Director regarding costs associ-
ated with agency operation of motor vehicle
fleets; to the Committee on Government Re-
form and Oversight.

By Ms. FURSE:

H.R. 1982. A bill to provide grants to the
States to encourage the reporting of blood
alcohol levels that exceed the maximum
level permitted under State law after vehicu-
lar accidents; to the Committee on the Judi-
ciary, and in addition to the Committee on
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. GEKAS:

H.R. 1983. A bill to provide that certain
hearings functions of the Merit Systems Pro-
tection Board be performed only by adminis-
trative law judges, and for other purposes; to
the Committee on Government Reform and
Oversight.

By Mr. INGLIS of South Carolina (for
himself, Mr. STENHOLM, Mr. SOLOMON,
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Mr. FIELDS of Texas, Mrs. MYRICK,
Mr. SMITH of Texas, Mr. MICA, Mr.
HASTINGS of Washington, and Mr.
McCoLLUM):

H.R. 1984. A bill to phase out funding for
the death penalty resource centers; to the
Committee on the Judiciary.

By Mr. KENNEDY of Massachusetts
(for himself, Mr. BUurRTON of Indiana,
Mr. SMITH of New Jersey, Mr. MAT-
Sul, Mrs. MALONEY, Mr. UNDERWOOD,
Mr. EHLERS, Mr. BUNNING of Ken-
tucky, Mr. THORNBERRY, Mr. BARTON
of Texas, Mr. BRYANT of Tennessee,
Mr. OBERSTAR, Mr. FROST, Mr. DEL-
LUMS, Mr. DORNAN, Mr. ACKERMAN,
Mr. JAcoBs, Mr. STUPAK, Mr. SoLo-
MON, Mr. EVANS, Mr. PETE GEREN of
Texas, Mr. HASTINGS of Florida, Mr.
SERRANO, Mr. PAYNE of Virginia, Mr.
FATTAH, and Mr. BARRETT of Wiscon-
sin):

H.R. 1985). A bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross in-
come employee and military adoption assist-
ance benefits and withdrawals from IRA’s for
certain adoption expenses; to the Committee
on Ways and Means.

By Mr. KILDEE (for himself, Mr. CLAY,
Mr. OWENS, Mr. MILLER of California,
Mr. SAWYER, Ms. WOOLSEY, Mr. WIL-
LIAMS, and Mr. MARTINEZ):

H.R. 1986. A bill to reauthorize and improve
the Individuals with Disabilities Education
Act; to the Committee on Economic and
Educational Opportunities.

By Mr. KIM:

H.R. 1987. A bill to limit congressional
travel to North Korea; to the Committee on
House Oversight.

By Ms. MOLINARI:

H.R. 1988. A bill to amend the United
States Housing Act of 1937 to provide for
more expeditious evictions from public hous-
ing, and for other purposes; to the Commit-
tee on Banking and Financial Services.

By Mr. MOORHEAD (for himself and
Mrs. SCHROEDER) (both by request):

H.R. 1989. A bill to make improvements in
the operation and administration of the Fed-
eral courts, and for other purposes; to the
Committee on the Judiciary.

By Mr. OBERSTAR:

H.R. 1990. A bill to provide for the ex-
change of certain lands in the Superior Na-
tional Forest for certain lands owned by
Cook County, Lake County, and St. Louis
County, MN, in the Boundary Water Canoe
Area Wilderness; to the Committee on Re-
sources, and in addition to the Committee on
Agriculture, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. STUPAK:

H.R. 1991. A bill to change the authorized
depth for the project for navigation at
Manistique Harbor, MI, and for other pur-
poses; to the Committee on Transportation
and Infrastructure.

By Mrs. THURMAN:

H.R. 1992. A bill to modify the Suwannee
River navigation project, FL, to authorize
dredging of the McGriff Pass instead of the
East and Alligator Passes; to the Committee
on Transportation and Infrastructure.

By Mr. TIAHRT (for himself, Mr.
BROWNBACK, Mr. BASS, Mr. BARTLETT
of Maryland, Mr. COBURN, Mr.
CREMEANS, Mr. FOLEY, Mr. SHADEGG,
Mr. ARMEY, Mr. DELAY, Mr. BOEHNER,

Mr. KASICH, Mr. SOLOMON, Mr.
SCARBOROUGH, Mr. NEUMANN, Mr.
HOSTETTLER, Mr. EWING, Mrs.
WALDHOLTZ, Mrs. MYRICK, Mr. SMITH
of Michigan, Mr. PACKARD, Mr.
PARKER, Mr. CHRISTENSEN, Mr.
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CRANE, Mr.
Mr. STOCKMAN,
HOEKSTRA, Mr.
SEASTRAND, Mr. ROYCE, Mr.
GUTKNECHT, Mr. CHRYSLER, Mrs.
Lowey, Mr. MILLER of Florida, Mr.
HUTCHINSON, Mr. KLuG, Mr.
FUNDERBURK, Mr. LINDER, Mr. HOKE,
Ms. DUNN of Washington, Mr. TATE,
Mr. WHITE, Mr. NETHERCUTT, Mr.
METCALF, Mrs. CUBIN, Mrs.
CHENOWETH, Mr. SAM JOHNSON, and
Mrs. SMITH of Washington):

H.R. 1993. A bill to abolish the Department
of Energy; to the Committee on Commerce,
and in addition to the Committees on Na-
tional Security, Science, Resources, Rules,
and Government Reform and Oversight, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mrs. VUCANOVICH:

H.R. 1994. A bill to amend title 10, United
States Code, to provide for future cost-of-liv-
ing adjustments for military retirees on the
same basis as applies to Federal civil service
retirees; to the Committee on National Secu-
rity, and in addition to the Committee on
Government Reform and Oversight, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. FOX (for himself, Mr. CLINGER,
Mr. MCINTOSH, Mr. OXLEY, Mr. MiL-
LER of Florida, Mr. BILBRAY, Mr.
BLUTE, Mr. LATOURETTE, Mr. PETER-
soN of Minnesota, Mr. WELDON of
Florida, Mr. FRISA, Mr. Cox, and Mr.
COOLEY):

H.R. 1995. A bill to amend the Federal
Food, Drug, and Cosmetic Act to make im-
provements in the regulation of drugs; to the
Committee on Commerce.

By Mr. FIELDS of Texas:

H.R. 1996. A bill to amend the Internal Rev-
enue Code of 1986 to provide a mechanism for
taxpayers to designate $1 of any overpay-
ment of income tax, and to contribute other
amounts, for use by the U.S. Olympic Com-
mittee; to the Committee on Ways and
Means.

By Mr. GONZALEZ:

H.J. Res. 99. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States to prohibit the death penalty; to
the Committee on the Judiciary.

By Mr. FALEOMAVAEGA (for himself,
Mr. HAMILTON, Mr. LEACH, Mr. BE-
REUTER, Mr. BERMAN, Mr. SMITH of
New Jersey, Mr. LANTOS, Mr.
ROHRABACHER, Mr. ACKERMAN, Mr.
KiM, Mr. UNDERWOOD, Mrs. MINK of
Hawaii, Mr. ABERCROMBIE, Mr. MAR-
KEY, Mr. DEFAZzI0, and Mr. MINETA):

H. Con. Res. 80. Concurrent resolution ex-
pressing the sense of Congress that the Unit-
ed States should recognize the concerns of
the peoples of Oceania and call upon the
Government of France to cease all nuclear
testing at the Moruroa and Fangataufa
atolls; to the Committee on International
Relations.

By Mr. SAM JOHNSON of Texas (for
himself, Mr. HUNTER, Mr. DORNAN,
Mr. CUNNINGHAM, Mr. ROHRABACHER,
and Mr. SOLOMON):

H. Con. Res. 81. Concurrent resolution ex-
pressing the policy of the United States with
respect to the normalization of relations
with the Socialist Republic of Vietnam; to
the Committee on International Relations.

By Mr. ROYCE (for himself and Mr.
MINGE):

H. Res. 182. Resolution amending the Rules
of the House of Representatives to require
the reduction of section 602(b)(1)

DORNAN, Mr. LOBIONDO,
Mr. HANCOCK, Mr.
WICKER, Mrs.
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suballocations to reflect floor amendments
to general appropriation bills, and for other
purposes; to the Committee on Rules.

MEMORIALS

Under clause 4 of rule XXII, memori-
als were presented and referred as fol-
lows:

124. By the SPEAKER: Memorial of the
Legislature of the State of Nebraska, rel-
ative to Taiwan; to the Committee on Inter-
national Relations.

125. Also, memorial of the House of Rep-
resentatives of the Commonwealth of Penn-
sylvania, relative to memorializing the U.S.
Postal Service to issue a coal miners’ postal
stamp; to the Committee on Government Re-
form and Oversight.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 46: Mr. EMERSON and Mr. BATEMAN.

H.R. 65: Mr. OLVER, Mr. GREENWOOD, Mr.
HOLDEN, and Mr. MENENDEZ.

H.R. 218: Mr. STOCKMAN.

H.R. 262: Mr. POSHARD.

H.R. 303: Mr. GREENWOOD, Mr. MCKEON, Mr.
HOLDEN, and Mr. MENENDEZ.

H.R. 359: Mr. YounG of Florida and Mr.
TAYLOR of North Carolina.

H.R. 390: Mrs. WALDHOLTZ.

H.R. 394: Mr. BROWDER, Mr. CAMP, Ms.
WOOLSEY, Mr. HUTCHINSON, and Mr. BONILLA.

H.R. 427: Mr. HAYWORTH, Mrs. VUCANOVICH,
Mr. HEFLEY, and Mr. SOUDER.

H.R. 436: Mr. BAKER of Louisiana, Mr.
BATEMAN, Mr. KiM, Mr. EHLERS, Mr. LAHOOD,
Mr. CALVERT, Mr. FAWELL, Mr. DORNAN, and
Mr. PETERSON of Minnesota.

H.R. 497: Mr. BRYANT of Texas.

H.R. 540: Mr. WYDEN, Mr. WAXMAN, Mr.
TORKILDSEN, and Mr. TOWNS.

H.R. 662: Mr. McCoLLUM, Mr. ENGLISH of
Pennsylvania, Mr. ZELIFF, and Mr. WELLER.

H.R. 670: Mr. FROST and Mrs. Meek of Flor-
ida.

H.R. 743: Mr. CANADY and Mr. McCoLLUM.

H.R. 747: Mr. HANCOCK and Mr. ZIMMER.

H.R. 752: Mr. COSTELLO, Mr. GUTKNECHT,
Mr. PAYNE of New Jersey, Mr. SMITH of New
Jersey, Mr. LUTHER, Mrs. CUBIN, Mr. TAYLOR
of North Carolina, Mr. WELDON of Pennsylva-
nia, Mr. LONGLEY, Mr. SAXTON, Mr. PALLONE,
Mr. WILSON, and Mr. HASTINGS of Florida.

H.R. 789: Mr. MCINNIS.

H.R. 797: Mr. RUSH.

H.R. 803: Mr. BURR and Mr. BONILLA.

H.R. 820: Mr. FROST, MR. HEINEMAN, Mrs.
SCHROEDER, Mr. COMBEST, Mr. SPENCE, Mr.
BILBRAY, Mr. ROYCE, Ms. FURSE, and Mr.
TANNER.

H.R. 868: Mr. CLEMENT and Mr. MCHUGH.

H.R. 899: Mr. CHAMBLISS and Mrs. MINK of
Hawaii.

H.R. 957: Mrs. KENNELLY, Mr.
McCoLLuM, and Mr. BOROSKI.

H.R. 963: Mr. LINDER, Mr. BARCIA of Michi-
gan, Mr. OBERSTAR, Mr. PALLONE, Mr. LEwWIS
of Kentucky, Mr. WELDON of Pennsylvania,
Mr. DEFAZIO, Mr. GILLMOR, and Mr. MINGE.

H.R. 974: Mr. MARTINEZ, Mr. FROST, and
Mr. CLEMENT.

H.R. 1003: Mr.
1061: Mr. DREIER.

: Mr. REED.

. KINGSTON.

. HERGER.

. EsHoo.

. WICKER and Mr. KING.
. WICKER.

. DELLUMS.
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1264:
1289:
1339:
1406:

H.R. Mr.
H.R.
H.R.
H.R.
H.R. 1448:
H.R.
H.R.
Sou
H.R.

Mr.
Mr.
Mr.

CONYERS.
DOOLITTLE.
WiLLiAmMS and Mr. KLUG.
WILSON.
Mr. HANCOCK.
1458: Mr. HALL of Texas.
1460: Mr. REYNOLDS and Mr. JOHNSON
th Dakota.
1506: Mr. FATTAH.
H.R. 1513: Mr. UNDERWOOD and Mr. HOLDEN.
H.R. 1532: Mr. GREENWOOD.
H.R. 1533: Mr. ENGLISH of Pennsylvania,
Mr. NEY, Mr. FOX, Mr. GRAHAM, Mr. LAHoOD,
Mr. CHRYSLER, Mr. EHRLICH, Mr. COOLEY, Mr.
WELLER, Mr. GUTKNECHT, Mr. FUNDERBURK,
and Mr. DAvVIS.
H.R. 1539: Mr. NEAL of Massachusetts, Mr.
LEwis of Georgia, Mr. RANGEL, Mr. PALLONE,
Mr. WYNN, Mr. OBERSTAR, and Mr. MATSUI.

of

H.R. 1552: Mr. MARTINI, Mrs. MYRICK, Mr.
MINGE, Mr. TATE, Mr. PETRI, Mr. Cox, Mr.
PAYNE of Virginia, Mr. MCINTOSH, Mr. Lu-
THER, Mr. CHAPMAN, Mrs. VUCANOVICH, and
Mr. TEJEDA.

H.R. 1580: Mr. MCINNIS.

H.R. 1591: Mr. REYNOLDS.

H.R. 1594: Mr. FIELDS of Texas.

H.R. 1640: Mr. BOEHNER, Mr. GRAHAM, Mr.
WICKER, Mr. HOKE, Mr. LARGENT, Mrs.

CHENOWETH, Mr. ENSIGN, Mr. CUNNINGHAM,
Mr. BALLENGER, Mr. MCKEON, Mrs. MYRICK,
Mr. SALMON, Mr. TIAHRT, Mr. GUTKNECHT,
Mr. BARTON of Texas, Mr. NEUMANN, Mr.
HUNTER, and Mr. PAXON.

H.R. 1649: Mr. OBERSTAR and Mr. YOUNG of

Alaska.
H.R. 1666: Mr. DINGELL  and Mr.
KNOLLENBERG.

H.R. 1709: Mr. CONYERS, Mr. FRANK of Mas-
sachusetts, Ms. FURSE, Mr. JACOBS, Mr. PE-
TERSON of Minnesota, Mr. STARK, Ms.
VELAZQUEZ, and Mr. ZIMMER.

H.R. 1711: Mr. BUNNING of Kentucky, Mr.
JAacoss, and Mr. BARCIA of Michigan.

H.R. 1732: Mr. PETERSON of Minnesota.

H.R. 1733: Mr. PETERSON of Minnesota.

H.R. 1739: Mr. McCoLLUM.

H.R. 1742: Mr. DoOOLEY, Mr. CLEMENT, and
Mr. FRANK of Massachuetts.

H.R. 1744: Mr. CoBURN and Mr. HOSTETTLER.

H.R. 1745: Mrs. CHENOWETH, Mr. DOOLITTLE,
Mr. SAXTON, Mr. GALLEGLY, Mr. COOLEY, Mr.
SKEEN, Mr. RADANOVICH, Mr. DUNCAN, Mr.
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STUMP, Mrs. CUBIN, Mr. ALLARD, Mr. JONES,
Mr. YounGg of Alaska, Mr. CALVERT, Mr.
HERGER, Mr. SHADEGG, Mr. CRAPO, Mr. SOLO-
MON, Mr. HAYWORTH, Mr. HASTINGS of Wash-
ington, Mr. GILCHREST, Mr. HEFLEY, Mr.
METCALF, Mr. LEewis of California, Mr.
PomBO, Mrs. SMITH of Washington, Mr. EN-
SIGN, Mr. TORKILDSEN, Mr. CREMEANS, Mr.
THORNBERRY, Mr. LONGLEY, and Mr. SCHAE-
FER.

H.R. 1749: Mr. DORNAN, Mr. LIPINSKI, Mr.
SCARBOROUGH, Mrs. ROUKEMA, and Mr. LEwWIS
of Georgia.

H.R. 1753: Mr. REGULA, Mr. MCDERMOTT,
Mr. JACOBS, Mr. EMERSON, Mr. LAFALCE, Mr.
DIXON, Mr. FROST, Mr. BRYANT of Texas, Mr.
BARcCIA of Michigan, Mr. MENENDEZ, Mr.
JoHNSON of South Dakota, Mr. REED, Mr.
ACKERMAN, Mr. BORSKI, Mr. TRAFICANT, Mr.
CRAMER, Mr. SKAGGS, Mr. McDADE, Mr.
OBERSTAR, and Mr. PETE GEREN of Texas.

H.R. 1758: Ms. RIVERS and Mr. FATTAH.

H.R. 1776: Mr. FLAKE.

H.R. 1787: Mr. QUILLEN.

H.R. 1818: Mr. GOODLING, Mr.
Mr. DREIER, and Mr. BONILLA.

H.R. 1833: Mr. ORTIZ, Mr. TAYLOR of North
Carolina, Mr. TAYLOR of Mississippi, Mr. EN-
SIGN, Mrs. CUBIN, Ms. ROS-LEHTINEN, Mr.
BOEHNER, and Mr. THORNBERRY.

H.R. 1856: Mr. FROST, Mr. KLECZKA, Ms.
BrRowN of Florida, Mr. JEFFERSON, Mr. LAN-
TOS, Mrs. THURMAN, Mr. WAXMAN, Mr. FRANK
of Massachusetts, Mr. FOGLIETTA, Mr. PETE
GEREN of Texas, Mr. PETERSON of Minnesota,
Mr. STARK, Mr. MARTINEZ, Mr. YATES, Mr.
NADLER, Mr. ENGEL, Mr. FLAKE, Ms. WooOL-
SEY, Mr. CLEMENT, Mr. MASCARA, Ms. KaAP-
TUR, Mr. PAYNE of New Jersey, Mr. LEwIS of
Georgia, Mr. LATHAM, Mr. EHLERS, and Mr.
CLINGER.

H.R. 1889: Mr. WALSH, Mr. OBERSTAR, Ms.
RIVERS, Mr. HAYES, Mr. ACKERMAN, Mr.
MOAKLEY, Mr. WAXMAN, Mr. SCHUMER, and
Mr. FROST.

H.R. 1915: Mr. MCcKEON, Mr. BARTON of
Texas, Mr. HUTCHINSON, Mr. THORNBERRY,
Mr. LAUGHLIN, Mr. TRAFICANT, Mr. SENSEN-
BRENNER, and Mr. KASICH.

H.R. 1952: Ms. WATERS, Mr. GREENWOOD,
and Mr. FAazio of California.

H.R. 1955: Mr. PALLONE, Mr. YATES, Mrs.
Lowey, and Mr. MURTHA.

LOBIONDO,
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H.J. Res. 89: Mr. CRAMER, Mrs. ROUKEMA,
Mr. FROST, Mr. BILIRAKIS, Mr. UPTON, and
Mr. DOYLE.

H.J. Res. 96: Mr. HALL of Ohio, Ms. McKIN-
NEY, Mrs. SCHROEDER, Mr. FUNDERBURK, Mrs.
SEASTRAND, Mr. PALLONE, Mr. ABERCROMBIE,
Mr. YATES, Mr. DELLUMS, Ms. ESHOO, Mr.
STEARNS, Mr. LIPINSKI, Mr. LEwIS of Georgia,
Mr. ROSE, Mr. BURTON of Indiana, and Mr.
STOCKMAN.

H. Con. Res. 78: Mr. FILNER, Mr. BORSKI,
Mr. LEwis of Georgia, Mr. DELLUMS, Mr.
RUSH, Mr. FROST, Ms. RIVERS, and Mr. SAND-
ERS.

H. Res. 39: Mr. YATES, Mr. GENE GREEN of
Texas, Mr. FILNER, Mr. UNDERWOOD, Mr.
RUSH, and Mr. FRAZER.

H. Res. 132: Mr. DOGGETT, Mr. GENE GREEN
of Texas, Mr. HAMILTON, Mrs. LOWEY, Ms.
MCKINNEY, Mr. MEEHAN, Ms. RIVERS, Mr. Ro-
MERO-BARCELO, Ms. SLAUGHTER, Mr. THOMP-
SON, Mr. TORRES, Mr. UNDERWOOD, Ms.
VELAZQUEZ, and Mr. YATES.

H. Res. 150: Mr. HILLIARD and Mr. STUPAK.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 1289: Ms. ESHooO.

H.R. 1883: Mr. WHITE.

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 1868
OFFERED BY: MR. FRANK OF MASSACHUSETTS

AMENDMENT No. 86: Page 78, after line 6, in-
sert the following new section:
LIMITATION ON FUNDS FOR INDONESIA
SEC. 564. None of the funds made available

in this Act may be used for assistance for In-
donesia.
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The Senate met at 9:30 a.m., on the SCHEDULE trunks, eliminated parking in some

expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

The PRESIDENT pro tempore. The
Chaplain will now deliver the opening
prayer.

PRAYER

Father of liberty, as we begin this
Fourth of July weekend and recess
time, we praise You for our Founding
Fathers who received from You the
strength and courage to claim their in-
alienable right to be free and drafted
the Declaration of Independence. You
gave them victory in a just revolution
and placed in their hearts the Amer-
ican dream. We join our voices with
these gallant heroes of liberty in
confessing total dependence on You.
We know that You are the Author of
the glorious vision that gave birth to
our beloved Nation.

Through the years we have learned
that freedom is not free. It must be
cherished, defended, and fought for at
high cost. We thank You for the brave
men and women who have given their
lives in the cause of freedom and jus-
tice. Today, help us to be willing to
pay the cost of freedom as we lead our
Nation. We give You our minds, hearts,
and energy as we grapple with the
issues of moving this Nation forward in
keeping with Your vision. As the fire-
works explode in the sky in our Fourth
of July celebrations, implode in our
hearts a new burst of patriotism and
commitment. God, empower the women
and men of this Senate and bless Amer-
ica. In Your holy name. Amen.

———
RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The acting majority leader is rec-
ognized.

Mr. COVERDELL. Mr. President, this
morning the leader time has been re-
served, and there will be a period for
morning business until the hour of
10:30 a.m.

The rescissions bill is expected to ar-
rive from the House of Representatives
today, and Senator DOLE, our majority
leader, has indicated he would like to
complete action on that bill today.
Rollcall votes are therefore possible
during today’s session of the Senate.

Mr. President, I yield the floor.

Mr. GRAMS addressed the Chair.

The PRESIDING OFFICER (Mr.
COVERDELL). The distinguished Senator
from Minnesota is recognized.

FREEDOM OR SECURITY?

Mr. GRAMS. Mr. President, this com-
ing Tuesday, the American people will
celebrate the Fourth of July. It is a
day for parties and parades, fireworks,
and family picnics.

It is a day for remembering the bed-
rock of freedom on which this country
was built, and how freedom still binds
us together.

So it is ironic that 1 day later, July
5, we will take action right here on
Capitol Hill to clamp down on the very
freedoms we embrace on Independence
Day.

It began on April 19, in Oklahoma
City.

The reverberations of the bombing at
the Alfred P. Murrah Federal Building
were felt across America, but echoed
loudly in Washington, DC, home to
more Federal buildings—and Federal
employees—than any other city in the
Nation.

And almost immediately,
mentality took hold.

Here at the Capitol, police took ex-
traordinary steps to protect against
the possibility of a terrorist attack.

They beefed up patrols around the
building, stopped cars and checked

a siege

areas, increased the sensitivity on the
entryway metal detectors, and kept
the public away from ground floor win-
dows with yards of yellow tape labeled
‘““Police Line—Do Not Cross.”

Soon after, the U.S. Treasury Depart-
ment ordered Pennsylvania Avenue
closed to cars and trucks in front of
the White House.

For the first time in the 195-year his-
tory of the Executive Mansion, the peo-
ple were no longer allowed to drive
past the people’s house.

And now, 1 month after Pennsylvania
Avenue was shut down to traffic, police
say more drastic measures are needed.
A plan will go into effect here on
Wednesday, July 5, that will even fur-
ther limit the people’s access to Cap-
itol Hill and those of us who work here
on the people’s behalf.

The Senate Sergeant-at-Arms and
the U.S. Capitol Police say that traffic
will be restricted or eliminated alto-
gether around the three Senate office
buildings.

Some parking will be eliminated,
too.

Streets will be closed with the con-
crete barriers that have become all-
too-common in this city. It will be
more tire shredders, not ‘‘welcome’
signs, that will greet visitors.

The Capitol Police say they are try-
ing to strike a balance between free ac-
cess, and the security of the Congress
and its visitors.

They say the changes I have outlined
mean only ‘‘minor traffic disruptions”
and will have ‘‘little impact on the
community.”

Mr. President, I have great admira-
tion and respect for the officers and po-
lice administrators who work every
day—sometimes putting their own
lives on the line—to make this a safe
and secure place to work and visit.

They have and deserve our thanks.
But with all due respect to them, there
is much more at stake in this decision

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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than simply its physical impact on the
community.

Whenever we make such bold moves
to further separate ourselves from the
very people who sent us here and pay
our weekly salaries, it has a tremen-
dous impact on the national psyche as
well.

What it comes down to, Mr. Presi-
dent, is the question of freedom versus
security. Is ours a government that can
operate openly, in the name of free-
dom, and still shut itself off from the
people, in the name of security?

Are we willing to swap one for the
other?

If we are, then perhaps we should not
stop with a few tire shredders and a
couple of closed streets.

Why do not we just build a fence
around the Capitol? That is what the
Capitol Hill Police proposed in 1985 in
an internal report, at a cost then of $2.8
million.

Or better yet, if we really want to
make a loud, public statement that
“you cannot mess with the Federal
Government,” we will dig a massive
trench around the Capitol.

We will fill the moat with water and
maybe a pack of alligators, and build a
single, drawbridge entrance, where we
will station guards armed with spears.

And then we will dare the public to
visit.

We will be secure in our bunker, Mr.
President, but for that security, we
will be trading away freedom, and we
cannot make horse trades with the
very principles upon which this Nation
was founded.

Mr. President, we should also con-
sider the impact of our actions on the
taxpayers.

The recent security precautions
taken at the White House will cost the
taxpayers $200,000 for new traffic sig-
nals, signs, and pavement markings.

The new security arrangements here
at the Capitol will come with a price
tag to the taxpayers as well, although
the costs will not be measured solely
by dollars.

Where do we stop?

There are 8,100 Federal buildings in
the United States—do we turn each and
every one of them into a fortress?

The sad truth is that we can not pro-
tect Federal workers by sealing them
off from the world.

If we tell terrorists that we are not
going to let them park car bombs made
of fertilizer and fuel oil next to our
Federal buildings anymore, they will
find another way.

And we may just be goading on a des-
perate kook who wants to prove they
can not be stopped by another layer of
security.

The public does not understand what
we are doing.

They have vital business in Federal
buildings, or they come here as tour-
ists, expecting to be welcomed.

But when they see the police, and all
they yellow tape, and the signs that
say ‘“‘Do Not Enter,” they wonder what
kind of message we are trying to get
across.
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I have heard their comments when
they look down an empty stretch of
Pennsylvania Avenue that used to be
open to cars. I know what they whisper
when they visit and walk through the
metal detectors.

“It is a shame,”” they are saying.

And they do not like it. We have gone
too far.

Washington should be a place where
visitors feel secure, but by turning it
into a fortress, we are sacrificing free-
dom for security, and making a city of
such beauty and such history some-
thing dirty.

We can put in more concrete barriers
and try to camouflage them with flow-
ers, but in the words of one newspaper
columnist, it is like putting lipstick on
a goat. It is ugly, and fear is ugly.

Democracy should be about building
bridges, not building walls. In Wash-
ington, we have become too adept at
building walls. And every time a wall
goes up, we knock freedom down an-
other notch.

Let us seriously consider what we’re
doing, and what security we’re willing
to give up in order to live in a democ-
racy.

If in the end it comes down to a ques-
tion of security or freedom, this Sen-
ator will always choose freedom, Mr.
President. And I believe the American
people will, too.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

———
MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 10:30 a.m. with Senators permitted
to speak therein for not to exceed 5
minutes each. Under the previous
order, the Senator from Idaho [Mr.
CRAIG] is recognized to speak for up to
15 minutes; under the previous order,
the Senator from New Hampshire [Mr.
SMITH] is recognized to speak for up to
15 minutes; under the previous order,
the Senator from Arkansas [Mr.
PRYOR] is recognized to speak for up to
10 minutes. The Senator from Wash-
ington may proceed.

Mr. GORTON. Mr. President, I am in-
formed that Senator CRAIG is not going
to utilize his time. My name was not
mentioned.

I ask unanimous consent to speak for
not more than 5 minutes in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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THE SECOND RESCISSIONS BILL

Mr. GORTON. Mr. President, at 10
o’clock, I understand, the Senate will
take up a second rescissions bill, that
bill having passed the House of Rep-
resentatives last night. This is good
news for the people of the TUnited
States, following on the even better
news of the passage of the budget reso-
lution yesterday, a budget resolution
which will lead to a balanced budget in
the year 2002. That path will be made
markedly easier by the passage and
hoped-for signing of a rescissions bill
designed to save somewhere between
$12 and $15 billion of spending already
authorized and appropriated. In fact,
next year’s appropriations would be ex-
tremely difficult without the passage
of this rescissions bill.

Regrettably, it will allow somewhat
more spending, at the insistence of the
President, than was the case with the
earlier proposal. But even so, it will
represent a major step forward, a sig-
nificant commitment on the part of
this Congress to a leaner, tougher,
more efficient and more effective Fed-
eral Government with a reduction in
spending which, in some cases, would
simply be wasteful—in other -cases,
which might have been significant, but
not of a high enough priority to borrow
in order to do it and then to send the
bill to our children and to our grand-
children.

One of the last matters, perhaps the
last matter settled in connection with
this rescissions bill, was a proposal of
mine and the distinguished Senator
from Oregon [Mr. HATFIELD] with re-
spect to salvage timber and to certain
other rules related to timber har-
vesting in the Pacific Northwest—the
salvage provisions applying all across
the United States.

Negotiations with the administration
on this subject were intensive and were
lengthy. The net result, from the per-
spective of this Senator, is that the
changes in the earlier bill are only
slightly more than superficial. Both
the provisions in the earlier bill and
those in this bill, I wish to emphasize,
were aimed solely at permitting the
President and the administration to do
what they claim they want to do any-
way, to keep their own commitments.
Neither in the field of salvage timber
nor in connection with so-called option
9 in the Pacific Northwest, do I believe
this administration proposes a balance
between its environmental concerns
and the very real, human needs of the
people who live in timber communities
and supply a vitally important com-
modity for the people of the United
States.

I wish to emphasize this. I do not be-
lieve the administration’s plans are ap-
propriately balanced or that they give
due weight to human concerns. But
they are something. They are more
than people in timber country across
the United States have today. This
amendment is simply designed to re-
move the frivolous and endless litiga-
tion which seeks to obstruct even the
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modest relief which the administration
proposes.

So the President is not required to do
anything that he does not want to do.
He is enabled to do what he does wish
to do, or says that he wishes to do. He
is enabled to keep his own commit-
ments, and the people of the United
States, and especially those in timber
country, can then determine whether
or not those commitments are indeed
adequate; are, indeed, balanced.

I trust that later on this year we will
be dealing with legislation that will
create that balance. But in the mean-
time, this significant though modest
relief will be available. For that I am
most grateful.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SMITH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

A TRIBUTE TO NILS M. SANDER

Mr. SMITH. Mr. President, I rise
today to pay tribute to a long time
friend, Nils M. Sander, of Kingston,
NH.

Nils was a deeply religious man, a de-
voted husband and father and a true
American patriot. Although he would
not immediately be recognized by mil-
lions of Americans, he embodied the es-
sence of the American people and their
spirit.

Nils Sander died on March 17, 1995,
but it is his life that I want to share
with my colleagues today.

Nils was born in 1917 in Stockholm,
Sweden, the second son of John and
Maria Sander. It was soon after Nils’
birth that the Sander family began im-
migrating to America. Initially it was
several aunts and uncles and then as
word spread among the family that in
America the jobs were plentiful and op-
portunity was boundless, Nils’ parents,
John and Maria, brought their whole
family.

Nils, his brother, Arnie, a pregnant
mother and a hopeful father dis-
embarked from the boat at Ellis Island.
Nils’ sister, Nana, was later born in
America and it was her birth as a U.S.
citizen that enabled her to sponsor the
rest of the family into citizenship. Nils’
father, John, the industrious and hard-
working Swede, found work as a ma-
chinist and was soon able to buy his
family a home.

Nils grew up in a generation that
knew the value of a strong work ethic.
He saw the Depression. He saw it dev-
astate the lives of his neighbors, family
and friends. Nils’ brother left home so
there would be one less mouth to feed.
His mother pawned her wedding ring to
feed her family. Nils learned the value
of saving and he learned the machinist
trade from his father. He learned to
love America.

CONGRESSIONAL RECORD — SENATE

In 1942, Nils married his high school
sweetheart, Ruth Seaburg. While his
wife was expecting their first child,
World War II was raging. Nils joined
the Navy because he knew that free-
dom was not free. Nils put his life on
the line to preserve that freedom not
only for his generation but for his chil-
dren and grandchildren for generations
to come.

He served as a machinist mate on
board the U.S.S. Doyle C. Barnes in the
Philippines and New Guinea. It was in
1944 that Nils returned from the war.
He came home to a son who was ready
a year old. Nils found work at the Wa-
tertown Arsenal and then later at MIT
as a tool and die maker.

In 1947, Nils moved his family to
Kingston, NH, and a second son was
born. He rode his bike 2 miles to the
train station in the next town in order
to make his way to and from Haverhill,
MA, where he taught at a trade school.
The family was soon able to buy a car
and life became easier.

The agreement at Yalta removed for-
ever any lingering Socialist ideas that
had been brought from Sweden with his
parents. No man or nation had the
right to determine the sovereignty of
another nation. Individual freedom
with responsibility began to root itself
deep into Nils’ beliefs. Those beliefs
formed the basis for his conservative
philosophy.

Nils’ family remembers very clearly
the lengthy conversations around the
dinner table had about communism, his
compassion for people imprisoned with-
in the Communist state, and his deter-
mination that freedom must prevail
against those tyrannies.

For Nils, there was never a problem
with defining right or wrong. His faith
in God and knowledge of biblical les-
sons were all he needed to direct his
life and to teach his family, his stu-
dents, and all who came to know him.

Nils was a founder of the Kingston
Community House, a volunteer organi-
zation formed to help those in need in
the community. They provided food
and clothes to those who were without.
They provided Christmas gifts for
needy children, and they ran a weekly
meal program. The success of the King-
ston Community House brought Nancy
Reagan to Kingston because of her in-
terest in voluntarism.

Nils became active in the New Hamp-
shire Republican Party and cam-
paigned tirelessly for those conserv-
ative candidates who shared his ideals.
Those he worked for included Barry
Goldwater, Richard Nixon, Ronald
Reagan, Gordon Humphrey, Mel Thom-
son, and BoB SMITH. Nils was not only
our supporter—he was our friend.

Nils was there for me in the begin-
ning when it was tough going. He did
not have to help me but he did, and he
never asked for anything in return. Not
one thing did he ever ask in return.

Nils helped to craft the conservative
platform which now guides the party.
He was one of the quiet people who
never asked for anything but good gov-
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ernment—and the less the better. He
believed with all his heart that govern-
ment should do only what people can-
not do for themselves.

Nils never ran for public office. So
you would not know him. Instead he
preferred to serve from the sidelines.
He was always there when a void need-
ed to be filled which could further his
conservative beliefs in the preciousness
of freedom, the sanctity of human life,
and the importance of family.

Nils and his wife, Ruth and his
daughter, Asta, and the rest of the
family, were quiet but active Ameri-
cans who deserve a great deal of credit
for the revolution which took place in
last November’s election. They never
sat back and let the liberal agenda de-
stroy the fragile freedom we enjoy.
They went to work every day. They
taught their families right from wrong
and they taught them to love God and
to love America and to take their re-
sponsibilities seriously, to save for the
future, and not to be a burden to soci-
ety.

As I indicated, Nils passed away a
short time ago. He suffered from Alz-
heimers, a cruel disease that has also
stricken one of his beloved political
leaders, Ronald Reagan. Because he
was in the final stages of Alzheimers,
Nils was unable to witness the Novem-
ber elections and enjoy the fruits of his
labors.

Nils—I know that you are watching
now and smiling as you see your old
friend in the majority in the U.S. Sen-
ate.

I am a U.S. Senator today because of
Nils Sander. Nils believed in me at a
time when it was tough. And I believed
in him. I will miss my friend, and I in-
tend to honor his memory by con-
tinuing to fight for the conservative
principles he espoused.

Yes, Nils Sander, one man can make
a difference * * * and you did.

Thank you, Mr. President.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. PRYOR and Mr.
HATCH pertaining to the introduction
of S. 1006 are located in today’s RECORD
under ‘“‘Statements on Introduced Bills
and Joint Resolutions.”’)

———

REGULATORY PROCEDURES
REFORM ACT

Mr. GLENN. Mr. President, yester-
day, I, along with a bipartisan group of
Senators, introduced S. 1001, the Regu-
latory Procedures Reform Act of 1995.

Upon its introduction, it was my in-
tention to have the bill printed in the
RECORD so that all Members with an in-
terest in this important issue—the
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issue of regulatory reform—would have
the opportunity to review the provi-
sions of the measure. Unfortunately,
the measure was not printed.

Therefore, I now ask unanimous con-
sent that the text of S. 1001 and a com-
parative be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1001

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Regulatory
Procedures Reform Act of 1995,

SEC. 2. DEFINITIONS.

Section 551 of title 5, United States Code,
is amended—

(1) in paragraph (13), by striking out *‘;
and” and inserting in lieu thereof a semi-
colon;

(2) in paragraph (14), by striking out the
period and inserting in lieu thereof ‘‘; and’’;
and

(3) by adding at the end thereof the fol-
lowing new paragraph:

‘(15) ‘Director’ means the Director of the
Office of Management and Budget.” .

SEC. 3. ANALYSIS OF AGENCY RULES.

(a) IN GENERAL.—Chapter 6 of title 5,
United States Code, is amended by adding at
the end the following:

“SUBCHAPTER II—ANALYSIS OF AGENCY
RULES

“§ 621. Definitions

‘“For purposes of this subchapter the defi-
nitions under section 551 shall apply and—

‘(1) the term ‘benefit’ means the reason-
ably identifiable significant favorable ef-
fects, including social, environmental, and
economic benefits, that are expected to re-
sult directly or indirectly from implementa-
tion of a rule or an alternative to a rule;

‘(2) the term ‘cost’ means the reasonably
identifiable significant adverse effects, in-
cluding social, environmental, and economic
costs that are expected to result directly or
indirectly from implementation of, or com-
pliance with, a rule or an alternative to a
rule;

‘“(3) the term ‘cost-benefit analysis’ means
an evaluation of the costs and benefits of a
rule, quantified to the extent feasible and ap-
propriate and otherwise qualitatively de-
scribed, that is prepared in accordance with
the requirements of this subchapter at the
level of detail appropriate and practicable
for reasoned decisionmaking on the matter
involved, taking into consideration the sig-
nificance and complexity of the decision and
any need for expedition;

““(4)(A) the term ‘major rule’ means a rule
or a group of closely related rules that the
agency proposing the rule, the Director, or a
designee of the President reasonably deter-
mines is likely to have a gross annual effect
on the economy of $100,000,000 or more in rea-
sonably quantifiable direct and indirect
costs; and

‘“(B) the term ‘major rule’ shall not in-
clude—

‘(i) a rule that involves the internal rev-
enue laws of the United States;

‘“(ii) a rule or agency action that author-
izes the introduction into, or removal from,
commerce, or recognizes the marketable sta-
tus, of a product; or

‘‘(iii) a rule exempt from notice and public
comment procedure under section 553 of this
title;

“(5) the term ‘market-based mechanism’
means a regulatory program that—
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‘“(A) imposes legal accountability for the
achievement of an explicit regulatory objec-
tive, including the reduction of environ-
mental pollutants or of risks to human
health, safety, or the environment, on each
regulated person;

‘(B) affords maximum flexibility to each
regulated person in complying with manda-
tory regulatory objectives, and such flexi-
bility shall, where feasible and appropriate,
include the opportunity to transfer to, or re-
ceive from, other persons, including for cash
or other legal consideration, increments of
compliance responsibility established by the
program; and

‘“(C) permits regulated persons to respond
at their own discretion in an automatic man-
ner, consistent with subparagraph (B), to
changes in general economic conditions and
in economic circumstances directly perti-
nent to the regulatory program without af-
fecting the achievement of the program’s ex-
plicit regulatory mandates under subpara-
graph (A);

‘“(6) the term ‘performance standard’
means a requirement that imposes legal ac-
countability for the achievement of an ex-
plicit regulatory objective, such as the re-
duction of environmental pollutants or of
risks to human health, safety, or the envi-
ronment, on each regulated person;

‘“(7) the term ‘risk assessment’ has the
same meaning as such term is defined under
section 631(5); and

‘“(8) the term ‘rule’ has the same meaning
as in section 551(4) of this title, and shall not
include—

‘“(A) a rule of particular applicability that
approves or prescribes for the future rates,
wages, prices, services, corporate or finan-
cial structures, reorganizations, mergers, ac-
quisitions, accounting practices, or disclo-
sures bearing on any of the foregoing;

‘(B) a rule relating to monetary policy
proposed or promulgated by the Board of
Governors of the Federal Reserve System or
by the Federal Open Market Committee;

“(C) a rule relating to the safety or sound-
ness of federally insured depository institu-
tions or any affiliate of such an institution
(as defined in section 2(k) of the Bank Hold-
ing Company Act of 1956 (12 U.S.C. 1841(k));
credit unions; the Federal Home Loan
Banks; government-sponsored housing enter-
prises; a Farm Credit System Institution;
foreign banks, and their branches, agencies,
commercial lending companies or represent-
ative offices that operate in the United
States and any affiliate of such foreign
banks (as those terms are defined in the
International Banking Act of 1978 (12 U.S.C.
3101)); or a rule relating to the payments sys-
tem or the protection of deposit insurance
funds or Farm Credit Insurance Fund; or

‘(D) a rule issued by the Federal Election
Commission or a rule issued by the Federal
Communications Commission pursuant to
sections 312(a)(7) and 315 of the Communica-
tions Act of 1934 (47 U.S.C. 312(a)(7) and 315).
“§622. Rulemaking cost-benefit analysis

‘‘(a) Before publishing notice of a proposed
rulemaking for any rule (or, in the case of a
notice of a proposed rulemaking that has
been published on or before the effective date
of this subchapter, no later than 30 days
after such date), each agency shall determine
whether the rule is or is not a major rule.
For the purpose of any such determination, a
group of closely related rules shall be consid-
ered as one rule.

“(b)(1) If an agency has determined that a
rule is not a major rule, the Director or a
designee of the President may, as appro-
priate, determine that the rule is a major
rule no later than 30 days after the publica-
tion of the notice of proposed rulemaking for
the rule (or, in the case of a notice of pro-
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posed rulemaking that has been published on
or before the effective date of this sub-
chapter, no later than 60 days after such
date).

“(2) Such determination shall be published
in the Federal Register, together with a suc-
cinct statement of the basis for the deter-
mination.

“(c)(1)(A) When the agency publishes a no-
tice of proposed rulemaking for a major rule,
the agency shall issue and place in the rule-
making file an initial cost-benefit analysis,
and shall include a summary of such analysis
in the notice of proposed rulemaking.

‘“(B)(1) When the Director or a designee of
the President has published a determination
that a rule is a major rule after the publica-
tion of the notice of proposed rulemaking for
the rule, the agency shall promptly issue and
place in the rulemaking file an initial cost-
benefit analysis for the rule and shall pub-
lish in the Federal Register a summary of
such analysis.

‘“(ii) Following the issuance of an initial
cost-benefit analysis under clause (i), the
agency shall give interested persons an op-
portunity to comment pursuant to section
553 in the same manner as if the draft cost-
benefit analysis had been issued with the no-
tice of proposed rulemaking.

‘“(2) Bach initial cost-benefit analysis shall
contain—

““(A) an analysis of the benefits of the pro-
posed rule, including any benefits that can-
not be quantified, and an explanation of how
the agency anticipates that such benefits
will be achieved by the proposed rule, includ-
ing a description of the persons or classes of
persons likely to receive such benefits;

‘(B) an analysis of the costs of the pro-
posed rule, including any costs that cannot
be quantified, and an explanation of how the
agency anticipates that such costs will re-
sult from the proposed rule, including a de-
scription of the persons or classes of persons
likely to bear such costs;

‘(C) an identification (including an anal-
ysis of costs and benefits) of an appropriate
number of reasonable alternatives allowed
under the statute granting the rulemaking
authority for achieving the identified bene-
fits of the proposed rule, including alter-
natives that—

‘(i) require no government action;

‘(i) will accommodate differences among
geographic regions and among persons with
differing levels of resources with which to
comply; and

‘“(iii) employ voluntary programs, perform-
ance standards, or market-based mechanisms
that permit greater flexibility in achieving
the identified benefits of the proposed rule
and that comply with the requirements of
subparagraph (D);

‘(D) an assessment of the feasibility of es-
tablishing a regulatory program that oper-
ates through the application of market-based
mechanisms;

“(BE) an explanation of the extent to which
the proposed rule—

‘(i) will accommodate differences among
geographic regions and among persons with
differing levels of resources with which to
comply; and

‘(ii) employs voluntary programs, per-
formance standards, or market-based mecha-
nisms that permit greater flexibility in
achieving the identified benefits of the pro-
posed rule;

‘“(F) a description of the quality, reli-
ability, and relevance of scientific or eco-
nomic evaluations or information in accord-
ance with the cost-benefit analysis and risk
assessment requirements of this chapter;

“(G) if not expressly or implicitly incon-
sistent with the statute under which the
agency is proposing the rule, an explanation
of the extent to which the identified benefits
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of the proposed rule justify the identified
costs of the proposed rule, and an expla-
nation of how the proposed rule is likely to
substantially achieve the rulemaking objec-
tives in a more cost-effective manner than
the alternatives to the proposed rule, includ-
ing alternatives identified in accordance
with subparagraph (C); and

‘“(H) if a major rule subject to subchapter
IIT addresses risks to human health, safety,
or the environment—

‘(i) a risk assessment in accordance with
this chapter; and

‘“(ii) for each such proposed or final rule,
an assessment of incremental risk reduction
or other benefits associated with each sig-
nificant regulatory alternative considered by
the agency in connection with the rule or
proposed rule.

“(d)(1) When the agency publishes a final
major rule, the agency shall also issue and
place in the rulemaking file a final cost-ben-
efit analysis, and shall include a summary of
the analysis in the statement of basis and
purpose.

‘“(2) Bach final cost-benefit analysis shall
contain—

““(A) a description and comparison of the
benefits and costs of the rule and of the rea-
sonable alternatives to the rule described in
the rulemaking, including the market-based
mechanisms identified under subsection
(€)(2)(C)(iii); and

“(B) if not expressly or implicitly incon-
sistent with the statute under which the
agency is acting, a reasonable determina-
tion, based upon the rulemaking file consid-
ered as a whole, whether—

‘(i) the benefits of the rule justify the
costs of the rule; and

‘“(ii) the rule will achieve the rulemaking
objectives in a more cost-effective manner
than the alternatives described in the rule-
making, including the market-based mecha-
nisms identified under subsection
(¢)(2)(C)(iii).

‘“(e)(1) The analysis of the benefits and
costs of a proposed and a final rule required
under this section shall include, to the ex-
tent feasible, a quantification or numerical
estimate of the quantifiable benefits and
costs. Such quantification or numerical esti-
mate shall be made in the most appropriate
units of measurement, using comparable as-
sumptions, including time periods, shall
specify the ranges of predictions, and shall
explain the margins of error involved in the
quantification methods and in the estimates
used. An agency shall describe the nature
and extent of the nonquantifiable benefits
and costs of a final rule pursuant to this sec-
tion in as precise and succinct a manner as
possible. An agency shall not be required to
make such evaluation primarily on a mathe-
matical or numerical basis.

“(2)(A) In evaluating and comparing costs
and benefits and in evaluating the risk as-
sessment information developed under sub-
chapter III, the agency shall not rely on
cost, benefit, or risk assessment information
that is not accompanied by data, analysis, or
other supporting materials that would en-
able the agency and other persons interested
in the rulemaking to assess the accuracy, re-
liability, and uncertainty factors applicable
to such information.

‘“(B) The agency evaluations of the rela-
tionships of the benefits of a proposed and
final rule to its costs shall be clearly articu-
lated in accordance with this section.

“(f) As part of the promulgation of each
major rule that addresses risks to human
health, safety, or the environment, the head
of the agency or the President shall make a
determination that—

‘(1) the risk assessment and the analysis
under subsection (c)(2)(H) are based on a sci-
entific evaluation of the risk addressed by
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the major rule and that the conclusions of
such evaluation are supported by the avail-
able information; and

‘“(2) the regulatory alternative chosen will
reduce risk in a cost-effective and, to the ex-
tent feasible, flexible manner, taking into
consideration any of the alternatives identi-
fied under subsection (¢)(2) (C) and (D).

‘“(g) The preparation of the initial or final
cost-benefit analysis required by this section
shall only be performed under the direction
of an officer or employee of the agency. The
preceding sentence shall not preclude a per-
son outside the agency from gathering data
or information to be used by the agency in
preparing any such cost-benefit analysis or
from providing an explanation sufficient to
permit the agency to analyze such data or
information. If any such data or information
is gathered or explained by a person outside
the agency, the agency shall specifically
identify in the initial or final cost-benefit
analysis the data or information gathered or
explained and the person who gathered or ex-
plained it, and shall describe the arrange-
ment by which the information was procured
by the agency, including the total amount of
funds expended for such procurement.

‘“(h) The requirements of this subchapter
shall not alter the criteria for rulemaking
otherwise applicable under other statutes.

“§ 623. Judicial review

‘“(a) Compliance or noncompliance by an
agency with the provisions of this sub-
chapter and subchapter IIT shall not be sub-
ject to judicial review except in connection
with review of a final agency rule and ac-
cording to the provisions of this section.

‘“(b) Any determination by a designee of
the President or the Director that a rule is,
or is not, a major rule shall not be subject to
judicial review in any manner.

‘‘(c) The determination by an agency that
a rule is, or is not, a major rule shall be set
aside by a reviewing court only upon a clear
and convincing showing that the determina-
tion is erroneous in light of the information
available to the agency at the time the agen-
cy made the determination.

‘“(d) If the cost-benefit analysis or risk as-
sessment required under this chapter has
been wholly omitted for any major rule, a
court shall vacate the rule and remand the
case for further consideration. If an analysis
or assessment has been performed, the court
shall not review to determine whether the
analysis or assessment conformed to the par-
ticular requirements of this chapter.

‘“(e) Any cost-benefit analysis or risk as-
sessment prepared under this chapter shall
not be subject to judicial consideration sepa-
rate or apart from review of the agency ac-
tion to which it relates. When an action for
judicial review of an agency action is insti-
tuted, any regulatory analysis for such agen-
cy action shall constitute part of the whole
administrative record of agency action for
the purpose of judicial review of the agency
action, and shall, to the extent relevant, be
considered by a court in determining the le-
gality of the agency action.

“§ 624. Deadlines for rulemaking

‘“(a) All deadlines in statutes that require
agencies to propose or promulgate any rule
subject to section 622 or subchapter III dur-
ing the 2-year period beginning on the effec-
tive date of this section shall be suspended
until the earlier of—

‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘“(2) the date occurring 6 months after the
date of the applicable deadline.

““(b) All deadlines imposed by any court of
the United States that would require an
agency to propose or promulgate a rule sub-
ject to section 622 or subchapter IIT during
the 2-year period beginning on the effective
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date of this section shall be suspended until
the earlier of—

‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘(2) the date occurring 6 months after the
date of the applicable deadline.

‘“(c) In any case in which the failure to pro-
mulgate a rule by a deadline occurring dur-
ing the 2-year period beginning on the effec-
tive date of this section would create an obli-
gation to regulate through individual adju-
dications, the deadline shall be suspended
until the earlier of—

‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘(2) the date occurring 6 months after the
date of the applicable deadline.

“§ 625. Agency review of rules

‘““(a)(1)(A) No later than 9 months after the
effective date of this section, each agency
shall prepare and publish in the Federal Reg-
ister a proposed schedule for the review, in
accordance with this section, of—

‘(i) each rule of the agency that is in effect
on such effective date and which, if adopted
on such effective date, would be a major rule;
and

‘“(ii) each rule of the agency in effect on
the effective date of this section (in addition
to the rules described in clause (i)) that the
agency has selected for review.

‘“(B) Each proposed schedule required
under subparagraph (A) shall be developed in
consultation with—

‘(i) the Administrator of the Office of In-
formation and Regulatory Affairs; and

‘‘(ii) the classes of persons affected by the
rules, including members from the regulated
industries, small businesses, State and local
governments, and organizations representing
the interested public.

‘(C) Each proposed schedule required
under subparagraph (A) shall establish prior-
ities for the review of rules that, in the joint
determination of the Administrator of the
Office of Information and Regulatory Affairs
and the agency, most likely can be amended
or eliminated to—

‘(i) provide the same or greater benefits at
substantially lower costs;

‘“(ii) achieve substantially greater benefits
at the same or lower costs; or

‘“(iii) replace command-and-control regu-
latory requirements with market mecha-
nisms or performance standards that achieve
substantially equivalent benefits at lower
costs or with greater flexibility.

‘(D) Each proposed schedule required by
subparagraph (A) shall include—

‘(i) a brief explanation of the reasons the
agency considers each rule on the schedule
to be a major rule, or the reasons why the
agency selected the rule for review;

‘(ii) a date set by the agency, in accord-
ance with subsection (b), for the completion
of the review of each such rule; and

‘‘(iii) a statement that the agency requests
comments from the public on the proposed
schedule.

‘““(E) The agency shall set a date to initiate
review of each rule on the schedule in a man-
ner that will ensure the simultaneous review
of related items and that will achieve a rea-
sonable distribution of reviews over the pe-
riod of time covered by the schedule.

‘(2) No later than 90 days before publishing
in the Federal Register the proposed sched-
ule required under paragraph (1), each agen-
cy shall make the proposed schedule avail-
able to the Director or a designee of the
President. The President or that officer may
select for review in accordance with this sec-
tion any additional rule.

‘(3) No later than 1 year after the effective
date of this section, each agency shall pub-
lish in the Federal Register a final schedule
for the review of the rules referred to in
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paragraphs (1) and (2). Each agency shall
publish with the final schedule the response
of the agency to comments received con-
cerning the proposed schedule.

“(b)(1) Except as explicitly provided other-
wise by statute, the agency shall, pursuant
to subsections (¢) through (e), review—

‘“(A) each rule on the schedule promul-
gated pursuant to subsection (a);

‘“(B) each major rule promulgated, amend-
ed, or otherwise continued by an agency
after the effective date of this section; and

‘(C) each rule promulgated after the effec-
tive date of this section that the President
or the officer designated by the President se-
lects for review pursuant to subsection (a)(2).

‘(2) Except as provided pursuant to sub-
section (f), the review of a rule required by
this section shall be completed no later than
the later of—

““(A) 10 years after the effective date of this
section; or

‘“(B) 10 years after the date on which the
rule is—

‘(i) promulgated; or

‘“(ii) amended or continued under this sec-
tion.

‘‘(c) An agency shall publish in the Federal
Register a notice of its proposed action
under this section with respect to a rule
being reviewed. The notice shall include—

‘(1) an identification of the specific statu-
tory authority under which the rule was pro-
mulgated and an explanation of whether the
agency’s interpretation of the statute is ex-
pressly required by the current text of that
statute or, if not, whether it is within the
range of permissible interpretations of the
statute;

‘(2) an analysis of the benefits and costs of
the rule during the period in which it has
been in effect;

‘(3) an explanation of the proposed agency
action with respect to the rule, including ac-
tion to repeal or amend the rule to resolve
inconsistencies or conflicts with any other
obligation or requirement established by any
Federal statute, rule, or other agency state-
ment, interpretation, or action that has the
force of law; and

‘“(4) a statement that the agency seeks pro-
posals from the public for modifications or
alternatives to the rule which may accom-
plish the objectives of the rule in a more ef-
fective or less burdensome manner.

‘“(d) If an agency proposes to repeal or
amend a rule under review pursuant to this
section, the agency shall, after issuing the
notice required by subsection (c¢), comply
with the provisions of this chapter, chapter
5, and any other applicable law. The require-
ments of such provisions and related require-
ments shall apply to the same extent and in
the same manner as in the case of a proposed
agency action to repeal or amend a rule that
is not taken pursuant to the review required
by this section.

‘“‘(e) If an agency proposes to continue
without amendment a rule under review pur-
suant to this section, the agency shall—

‘(1) give interested persons no less than 60
days after the publication of the notice re-
quired by subsection (¢) to comment on the
proposed continuation; and

‘(2) publish in the Federal Register notice
of the continuation of such rule.

‘“(f) Any agency, which for good cause finds
that compliance with this section with re-
spect to a particular rule during the period
provided in subsection (b) of this section is
contrary to an important public interest
may request the President, or the officer des-
ignated by the President pursuant to sub-
section (a)(2), to establish a period longer
than 10 years for the completion of the re-
view of such rule. The President or that offi-
cer may extend the period for review of a
rule to a total period of no more than 15
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years. Such extension shall be published in
the Federal Register with an explanation of
the reasons therefor.

‘(g) If the agency fails to comply with the
requirements of subsection (b)(2), the agency
shall immediately commence a rulemaking
action pursuant to section 553 of this title to
repeal the rule.

‘‘(h) Nothing in this section shall relieve
any agency from its obligation to respond to
a petition to issue, amend, or repeal a rule,
for an interpretation regarding the meaning
of a rule, or for a variance or exemption from
the terms of a rule, submitted pursuant to
any other provision of law.

“§626. Public participation and account-
ability

“In order to maximize accountability for,
and public participation in, the development
and review of regulatory actions each agency
shall, consistent with chapter 5 and other ap-
plicable law, provide the public with oppor-
tunities for meaningful participation in the
development of regulatory actions, includ-
ing—

‘(1) seeking the involvement, where prac-
ticable and appropriate, of those who are in-
tended to benefit from and those who are ex-
pected to be burdened by any regulatory ac-
tion;

“(2) providing in any proposed or final
rulemaking notice published in the Federal
Register—

““(A) a certification of compliance with the
requirements of this chapter, or an expla-
nation why such certification cannot be
made;

‘(B) a summary of any regulatory analysis
required under this chapter, or under any
other legal requirement, and notice of the
availability of the regulatory analysis;

‘(C) a certification that the rule will
produce benefits that will justify the cost to
the Government and to the public of imple-
mentation of, and compliance with, the rule,
or an explanation why such certification
cannot be made; and

‘(D) a summary of the results of any regu-
latory review and the agency’s response to
such review, including an explanation of any
significant changes made to such regulatory
action as a consequence of regulatory re-
view;

‘4(3) identifying, upon request, a regulatory
action and the date upon which such action
was submitted to the designated officer to
whom authority was delegated under section
644 for review;

‘“(4) disclosure to the public, consistent
with section 633(3), of any information cre-
ated or collected in performing a regulatory
analysis required under this chapter, or
under any other legal requirement; and

“(5) placing in the appropriate rulemaking
record all written communications received
from the Director, other designated officer,
or other individual or entity relating to reg-
ulatory review.

“SUBCHAPTER III—RISK ASSESSMENTS
“§631. Definitions

‘“For purposes of this subchapter, the defi-
nitions under sections 551 and 621 shall
apply, and—

‘(1) the term ‘covered agency’ means each
agency required to comply with this sub-
chapter, as provided in section 632;

‘“(2) the term ‘emergency’ means an immi-
nent or substantial endangerment to public
health, safety, or the environment if no ac-
tion is taken;

‘“(3) the term ‘exposure assessment’ means
the scientific determination of the intensity,
frequency, and duration of exposures to the
hazard in question;

‘“(4) the term ‘hazard assessment’ means
the scientific determination of whether a
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hazard can cause an increased incidence of
one or more significant adverse effects, and a
scientific evaluation of the relationship be-
tween the degree of exposure to a perceived
cause of an adverse effect and the incidence
and severity of the effect;

‘“(5) the term ‘risk assessment’ means the
systematic process of organizing and ana-
lyzing scientific knowledge and information
on potential hazards, including as appro-
priate for the specific risk involved, hazard
assessment, exposure assessment, and risk
characterization;

‘(6) the term ‘risk characterization’ means
the integration and organization of hazard
and exposure assessment to estimate the po-
tential for specific harm to an exposed indi-
vidual population or natural resource includ-
ing, to the extent feasible, a characterization
of the distribution of risk as well as an anal-
ysis of uncertainties, variabilities, con-
flicting information, and inferences and as-
sumptions in the assessment;

“(7T) the term ‘screening analysis’ means an
analysis using simple conservative postu-
lates to arrive at an estimate of upper and
lower bounds as appropriate, that permits
the manager to eliminate risks from further
consideration and analysis, or to help estab-
lish priorities for agency action; and

‘“(8) the term ‘substitution risk’ means an
increased risk to human health, safety, or
the environment reasonably likely to result
from a regulatory option.

“§ 632. Applicability

‘‘(a) Except as provided in subsection (c),
this subchapter shall apply to all risk assess-
ments and risk characterizations prepared in
connection with a major rule addressing
health, safety, and environmental risks by—

‘(1) the Secretary of Defense, for major
rules relating to the programs and respon-
sibilities of the United States Army Corps of
Engineers;

‘(2) the Secretary of the Interior, for
major rules relating to the programs and re-
sponsibilities of the Office of Surface Mining
Reclamation and Enforcement;

‘“(83) the Secretary of Agriculture, for
major rules relating to the programs and re-
sponsibilities of—

““(A) the Animal and Plant Health Inspec-
tion Service;

‘“(B) the Grain Inspection, Packers, and
Stockyards Administration;

“(C) the Food Safety and Inspection Serv-
ice;

‘(D) the Forest Service; and

‘““(E) the Natural Resources Conservation
Service;

‘“(4) the Secretary of Commerce, for major
rules relating to the programs and respon-
sibilities of the National Marine Fisheries
Service;

‘“(b) the Secretary of Liabor, for major rules
relating to the programs and responsibilities
of—

‘““(A) the Occupational Safety and Health
Administration; and

‘(B) the Mine Safety and Health Adminis-
tration;

‘(6) the Secretary of Health and Human
Services, for major rules relating to the pro-
grams and responsibilities assigned to the
Food and Drug Administration;

“(7) the Secretary of Transportation, for
major rules relating to the programs and re-
sponsibilities assigned to—

“(A) the Federal Aviation Administration;
and

‘“(B) the National Highway Traffic Safety
Administration;

‘“(8) the Secretary of Energy, for major
rules relating to nuclear safety, occupational
safety and health, and environmental res-
toration and waste management;

¢“(9) the Chairman of the Consumer Prod-
uct Safety Commission;
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‘“(10) the Administrator of the Environ-
mental Protection Agency; and

‘“(11) the Chairman of the Nuclear Regu-
latory Commission.

““(b)(1) No later than 18 months after the
effective date of this section, the President,
acting through the Director of the Office of
Management and Budget, shall determine
whether other Federal agencies should be
considered covered agencies for the purposes
of this subchapter. Such determination, with
respect to a particular Federal agency, shall
be based on the impact of risk assessment
documents and risk characterization docu-
ments on—

“‘(A) regulatory programs administered by
that agency; and

‘(B) the communication of risk informa-
tion by that agency to the public.

‘(2) If the President makes a determina-
tion under paragraph (1), this subchapter
shall apply to any agency determined to be a
covered agency beginning on a date set by
the President. Such date may be no later
than 6 months after the date of such deter-
mination.

‘“(e)(1) This subchapter shall not apply to
risk assessments or risk characterizations
performed with respect to—

““(A) an emergency determined by the head
of an agency;

‘“(B) a health, safety, or environmental in-
spection, compliance or enforcement action,
or individual facility permitting action; or

‘(C) a screening analysis.

‘(2) This subchapter shall not apply to any
food, drug, or other product label, or to any
risk characterization appearing on any such
label.

“§ 633. Savings provisions

““Nothing in this subchapter shall be con-
strued to—

‘(1) modify any statutory standard or re-
quirement designed to protect human health,
safety, or the environment; or

‘‘(2) require the disclosure of any trade se-
cret or other confidential information.

“§634. Principles for risk assessments

‘“(a)(1) The head of each agency shall de-
sign and conduct risk assessments in a man-
ner that promotes rational and informed risk
management decisions and informed public
input into the process of making agency de-
cisions.

‘“(2) The head of each agency shall estab-
lish and maintain a distinction between risk
assessment and risk management.

“(3) An agency may take into account pri-
orities for managing risks, including the
types of information that would be impor-
tant in evaluating a full range of alter-
natives, in developing priorities for risk as-
sessment activities.

‘“(4) An agency shall not be required to re-
peat discussions or explanations in each risk
assessment required under this subchapter if
there is an unambiguous reference to a rel-
evant discussion or explanation in another
reasonably available agency document that
meets the requirements of this section.

“(5)(A) In conducting a risk assessment,
the head of each agency shall employ the
level of detail and rigor appropriate and
practicable for reasoned decisionmaking in
the matter involved, proportionate to the
significance and complexity of the potential
agency action and the need for expedition.

‘“(B)(1) Each agency shall develop and use
an iterative process for risk assessment,
starting with relatively inexpensive screen-
ing analyses and progressing to more rig-
orous analyses, as circumstances or results
warrant.

‘‘(ii) In determining whether or not to pro-
ceed to a more detailed analysis, the head of
the agency shall take into consideration
whether or not use of additional data or the
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analysis thereof would significantly change
the estimate of risk.

‘““(b)(1) The head of each agency shall base
each risk assessment on the best reasonably
available scientific information, including
scientific information that finds or fails to
find a correlation between a potential hazard
and an adverse effect, and data regarding ex-
posure and other relevant physical condi-
tions that are reasonably expected to be en-
countered.

‘“(2) The head of an agency shall select
data for use in the assessment based on an
appropriate consideration of the quality and
relevance of the data, and shall describe the
basis for selecting the data.

“(3) In making its selection of data, the
head of an agency shall consider whether the
data were developed in accordance with good
scientific practice or other appropriate pro-
tocols to ensure data quality.

‘“(4) Subject to paragraph (3), relevant sci-
entific data submitted by interested parties
shall be reviewed and considered in the anal-
ysis by the head of an agency under para-
graph (2).

‘“(6) When conflicts among scientific data
appear to exist, the risk assessment shall in-
clude a discussion of all relevant informa-
tion, including the likelihood of alternative
interpretations of data.

“(c)1) To the maximum extent prac-
ticable, the head of each agency shall use
postulates, including default assumptions,
inferences, models, or safety factors, when
relevant scientific data and understanding,
including site-specific data, are lacking.

‘“(2) When a risk assessment involves
choice of a postulate, the head of the agency
shall—

‘““(A) identify the postulate and its sci-
entific or policy basis, including the extent
to which the postulate has been validated by,
or conflicts with, empirical data;

‘(B) explain the basis for any choices
among postulates; and

‘(C) describe reasonable alternative postu-
lates that were not selected by the agency
for use in the risk assessment, and the sensi-
tivity for the conclusions of the risk assess-
ment to the alternatives, and the rationale
for not using such alternatives.

“(3) An agency shall not inappropriately
combine or compound multiple postulates.

‘“(4) The head of each agency shall develop
a procedure and publish guidelines for choos-
ing default postulates and for deciding when
and how in a specific risk assessments to
adopt alternative postulates or to use avail-
able scientific information in place of a de-
fault postulate.

‘‘(d) The head of each agency shall provide
appropriate opportunities for public partici-
pation and comment on risk assessments.

‘“(e) In each risk assessment, the head of
each agency shall include in the risk charac-
terization, as appropriate, each of the fol-
lowing:

‘(1) A description of the hazard of concern.

‘“(2) A description of the populations or
natural resources that are the subject of the
risk assessment.

‘“(3) An explanation of the exposure sce-
narios used in the risk assessment, including
an estimate of the corresponding population
at risk and the likelihood of such exposure
scenarios.

‘“(4) A description of the nature and sever-
ity of the harm that could plausibly occur.

‘“(5) A description of the major uncertain-
ties in each component of the risk assess-
ment and their influence on the results of
the assessment.

“(f) To the extent feasible and scientif-
ically appropriate, the head of an agency
shall—

‘(1) express the overall estimate of risk as
a range or probability distribution that re-
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flects variabilities and uncertainties in the
analysis;

“(2) provide the range and distribution of
risks and the corresponding exposure sce-
narios, identifying the reasonably expected
risk to the general population and, where ap-
propriate, to more highly exposed or sen-
sitive subpopulations; and

‘“(3) where quantitative estimates of the
range and distribution of risk estimates are
not available, describe the qualitative fac-
tors influencing the range of possible risks.

‘(g) The head of an agency shall place the
nature and magnitude of risks to human
health, safety, and the environment being
analyzed in context, including appropriate
comparisons with other risks that are famil-
iar to, and routinely encountered by, the
general public.

‘“(h) In any notice of proposed or final reg-
ulatory action subject to this subchapter,
the head of an agency shall describe signifi-
cant substitution risks to human health or
safety identified by the agency or contained
in information provided to the agency by a
commentator.

“§ 635. Peer review

‘‘(a) The head of each covered agency shall
develop a systematic program for inde-
pendent and external peer review required
under subsection (b). Such program shall be
applicable throughout each covered agency
and—

‘(1) shall provide for the creation of peer
review panels that—

‘“(A) consist of members with expertise rel-
evant to the sciences involved in regulatory
decisions and who are independent of the
covered agency; and

‘“(B) are broadly representative and bal-
anced and, to the extent relevant and appro-
priate, may include persons affiliated with
Federal, State, local, or tribal governments,
small businesses, other representatives of in-
dustry, universities, agriculture, labor con-
sumers, conservation organizations, or other
public interest groups and organizations;

‘(2) shall not exclude any person with sub-
stantial and relevant expertise as a panel
member on the basis that such person rep-
resents an entity that may have a potential
interest in the outcome, if such interest is
fully disclosed to the agency, and in the case
of a regulatory decision affecting a single en-
tity, no peer reviewer representing such enti-
ty may be included on the panel;

‘“(3) shall provide for a timely completed
peer review, meeting agency deadlines, that
contains a balanced presentation of all con-
siderations, including minority reports and
an agency response to all significant peer re-
view comments; and

‘‘(4) shall provide adequate protections for
confidential business information and trade
secrets, including requiring panel members
to enter into confidentiality agreements.

“(b)(1)(A) Except as provided under sub-
paragraph (B), each covered agency shall
provide for peer review in accordance with
this section of any risk assessment or cost-
benefit analysis that forms the basis of any
major rule that addresses risks to the envi-
ronment, health, or safety.

‘(B) Subparagraph (A) shall not apply to a
rule or other action taken by an agency to
authorize or approve any individual sub-
stance or product.

*“(2) The Director of the Office of Manage-
ment and Budget may order that peer review
be provided for any risk assessment or cost-
benefit analysis that is likely to have a sig-
nificant impact on public policy decisions or
would establish an important precedent.

‘‘(c) Each peer review under this section
shall include a report to the Federal agency
concerned with respect to the scientific and
technical merit of data and methods used for
the risk assessments or cost-benefit anal-
yses.
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‘‘(d) The head of the covered agency shall
provide a written response to all significant
peer review comments.

‘“‘(e) All peer review comments or conclu-
sions and the agency’s responses shall be
made available to the public and shall be
made part of the administrative record for
purposes of judicial review of any final agen-
cy action.

“(f) No peer review shall be required under
this section for any data, method, document,
or assessment, or any component thereof,
which has been previously subjected to peer
review.

“§636. Guidelines, plan for assessing new in-
formation, and report

“(a)(1)(A) As soon as practicable and sci-
entifically feasible, each covered agency
shall adopt, after notification and oppor-
tunity for public comment, guidelines to im-
plement the risk assessment principles under
section 634, as well as the cost-benefit anal-
ysis requirements under section 622, and
shall provide a format for summarizing risk
assessment results.

‘(B) No later than 12 months after the ef-
fective date of this section, the head of each
covered agency shall issue a report on the
status of such guidelines to the Congress.

‘“(2) The guidelines under paragraph (1)
shall—

““(A) include guidance on use of specific
technical methodologies and standards for
acceptable quality of specific kinds of data;

‘(B) address important decisional factors
for the risk assessment, risk characteriza-
tion, and cost-benefit analysis at issue; and

‘(C) provide procedures for the refinement
and replacement of policy-based default as-
sumptions.

‘“(b) The guidelines, plan and report under
this section shall be developed after notice
and opportunity for public comment, and
after consultation with representatives of
appropriate State agencies and local govern-
ments, and such other departments and
agencies, organizations, or persons as may be
advisable.

‘‘(c) The President shall review the guide-
lines published under this section at least
every 4 years.

‘(d) The development, issuance, and publi-
cation of risk assessment and risk character-
ization guidelines under this section shall
not be subject to judicial review.

“§637. Research and training in risk assess-
ment

‘‘(a) The head of each covered agency shall
regularly and systematically evaluate risk
assessment research and training needs of
the agency, including, where relevant and
appropriate, the following:

‘(1) Research to reduce generic data gaps,
to address modelling needs (including im-
proved model sensitivity), and to validate
default options, particularly those common
to multiple risk assessments.

‘“(2) Research leading to improvement of
methods to quantify and communicate un-
certainty and variability among individuals,
species, populations, and, in the case of eco-
logical risk assessment, ecological commu-
nities.

‘(3) Emerging and future areas of research,
including research on comparative risk anal-
ysis, exposure to multiple chemicals and
other stressors, noncancer endpoints, bio-
logical markers of exposure and effect,
mechanisms of action in both mammalian
and nonmammalian species, dynamics and
probabilities of physiological and ecosystem
exposures, and prediction of ecosystem-level
responses.

‘“(4) Long-term needs to adequately train
individuals in risk assessment and risk as-
sessment application. Evaluations under this
paragraph shall include an estimate of the
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resources needed to provide necessary train-
ing.

‘“(b) The head of each covered agency shall
develop a strategy and schedule for carrying
out research and training to meet the needs
identified in subsection (a).

“§ 638. Interagency coordination

‘“(a) To promote the conduct, application,
and practice of risk assessment in a con-
sistent manner and to identify risk assess-
ment data and research needs common to
more than 1 Federal agency, the Director of
the Office of Management and Budget, in
consultation with the Office of Science and
Technology Policy, shall—

‘(1) periodically survey the manner in
which each Federal agency involved in risk
assessment is conducting such risk assess-
ment to determine the scope and adequacy of
risk assessment practices in use by the Fed-
eral Government;

‘“(2) provide advice and recommendations
to the President and Congress based on the
surveys conducted and determinations made
under paragraph (1);

“(3) establish appropriate
mechanisms to promote—

‘“(A) coordination among Federal agencies
conducting risk assessment with respect to
the conduct, application, and practice of risk
assessment; and

“(B) the use of state-of-the-art risk assess-
ment practices throughout the Federal Gov-
ernment;

‘“(4) establish appropriate mechanisms be-
tween Federal and State agencies to commu-
nicate state-of-the-art risk assessment prac-
tices; and

‘“(5) periodically convene meetings with
State government representatives and Fed-
eral and other leaders to assess the effective-
ness of Federal and State cooperation in the
development and application of risk assess-
ment.

‘“(b) The President shall appoint National
Peer Review Panels to review every 3 years
the risk assessment practices of each covered
agency for programs designed to protect
human health, safety, or the environment.
The Panels shall submit a report to the
President and the Congress at least every 3
years containing the results of such review.

“§ 639. Plan for review of risk assessments

‘“(a) No later than 18 months after the ef-
fective date of this section, the head of each
covered agency shall publish a plan to review
and revise any risk assessment published be-
fore the expiration of such 18-month period if
the covered agency determines that signifi-
cant new information or methodologies are
available that could significantly alter the
results of the prior risk assessment.

““(b) A plan under subsection (a) shall—

‘(1) provide procedures for receiving and
considering new information and risk assess-
ments from the public; and

‘“(2) set priorities and criteria for review
and revision of risk assessments based on
such factors as the agency head considers ap-
propriate.

“§ 640. Judicial review
“The provisions of section 623 relating to

judicial review shall apply to this sub-
chapter.

“§ 640a. Deadlines for rulemaking

‘““The provisions of section 624 relating to
deadlines for rulemaking shall apply to this
subchapter.

“SUBCHAPTER IV—EXECUTIVE
OVERSIGHT

“§641. Definition

‘“For purposes of this subchapter, the defi-
nitions under sections 551 and 621 shall
apply.

interagency
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“§ 642. Procedures

““The Director or other designated officer
to whom authority is delegated under sec-
tion 644 shall—

‘(1) establish procedures for agency com-
pliance with this chapter; and

‘(2) monitor, review, and ensure agency
implementation of such procedures.

“§ 643. Promulgation and adoption

‘‘(a) Procedures established pursuant to
section 642 shall only be implemented after
opportunity for public comment. Any such
procedures shall be consistent with the
prompt completion of rulemaking pro-
ceedings.

““(b)(1) If procedures established pursuant
to section 642 include review of any initial or
final analyses of a rule required under this
chapter, the time for any such review of any
initial analysis shall not exceed 60 days fol-
lowing the receipt of the analysis by the Di-
rector, a designee of the President, or by an
officer to whom the authority granted under
section 642 has been delegated pursuant to
section 644.

‘(2) The time for review of any final anal-
ysis required under this chapter shall not ex-
ceed 60 days following the receipt of the
analysis by the Director, a designee of the
President, or such officer.

““(3)(A) The times for each such review may
be extended for good cause by the President
or such officer for an additional 30 days.

‘(B) Notice of any such extension, together
with a succinct statement of the reasons
therefor, shall be inserted in the rulemaking
file.

“§ 644. Delegation of authority

‘“(a) The President shall delegate the au-
thority granted by this subchapter to the Di-
rector or to another officer within the Exec-
utive Office of the President whose appoint-
ment has been subject to the advice and con-
sent of the Senate.

‘“(b) Notice of any delegation, or any rev-
ocation or modification thereof shall be pub-
lished in the Federal Register.

“§ 645. Public disclosure of information

“The Director or other designated officer
to whom authority is delegated under sec-
tion 644, in carrying out the provisions of
section 642, shall establish procedures (cov-
ering all employees of the Director or other
designated officer) to provide public and
agency access to information concerning
regulatory review actions, including—

‘(1) disclosure to the public on an ongoing
basis of information regarding the status of
regulatory actions undergoing review;

‘“(2) disclosure to the public, no later than
publication of, or other substantive notice to
the public concerning a regulatory action,
of—

“(A) all written communications, regard-
less of form or format, including drafts of all
proposals and associated analyses, between
the Director or other designated officer and
the regulatory agency;

‘(B) all written communications, regard-
less of form or format, between the Director
or other designated officer and any person
not employed by the executive branch of the
Federal Government relating to the sub-
stance of a regulatory action;

‘(C) a record of all oral communications
relating to the substance of a regulatory ac-
tion between the Director or other des-
ignated officer and any person not employed
by the executive branch of the Federal Gov-
ernment; and

‘(D) a written explanation of any review
action and the date of such action; and

‘(3) disclosure to the regulatory agency,
on a timely basis, of—

““(A) all written communications between
the Director or other designated officer and
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any person who is not employed by the exec-
utive branch of the Federal Government;

‘“(B) a record of all oral communications,
and an invitation to participate in meetings,
relating to the substance of a regulatory ac-
tion between the Director or other des-
ignated officer and any person not employed
by the executive branch of the Federal Gov-
ernment; and

‘“(C) a written explanation of any review
action taken concerning an agency regu-
latory action.

“§ 646. Judicial review

“The exercise of the authority granted
under this subchapter by the Director, the
President, or by an officer to whom such au-
thority has been delegated under section 644
shall not be subject to judicial review in any
manner.”’.

(b) REGULATORY FLEXIBILITY ANALYSIS.—

(1) IN GENERAL.—Section 611 of title 5,
United States Code, is amended to read as
follows:

“§ 611. Judicial review

‘“(a)(1) Except as provided in paragraph (2),
no later than 1 year after the effective date
of a final rule with respect to which an agen-
cy—

““(A) certified, pursuant to section 605(b),
that such rule would not have a significant
economic impact on a substantial number of
small entities; or

“(B) prepared a final regulatory flexibility
analysis pursuant to section 604,
an affected small entity may petition for the
judicial review of such certification or anal-
ysis in accordance with this subsection. A
court having jurisdiction to review such rule
for compliance with section 553 of this title
or under any other provision of law shall
have jurisdiction to review such certification
or analysis.

““(2)(A) Except as provided in subparagraph
(B), in the case of a provision of law that re-
quires that an action challenging a final
agency regulation be commenced before the
expiration of the l-year period provided in
paragraph (1), such lesser period shall apply
to a petition for the judicial review under
this subsection.

‘“(B) In a case in which an agency delays
the issuance of a final regulatory flexibility
analysis pursuant to section 608(b), a peti-
tion for judicial review under this subsection
shall be filed no later than—

‘(i) 1 year; or

‘(i) in a case in which a provision of law
requires that an action challenging a final
agency regulation be commenced before the
expiration of the 1-year period provided in
paragraph (1), the number of days specified
in such provision of law,
after the date the analysis is made available
to the public.

‘“(3) For purposes of this subsection, the
term ‘affected small entity’ means a small
entity that is or will be adversely affected by
the final rule.

‘“(4) Nothing in this subsection shall be
construed to affect the authority of any
court to stay the effective date of any rule or
provision thereof under any other provision
of law.

““(5)(A) In a case in which an agency cer-
tifies that such rule would not have a signifi-
cant economic impact on a substantial num-
ber of small entities, the court may order
the agency to prepare a final regulatory
flexibility analysis pursuant to section 604 if
the court determines, on the basis of the
rulemaking record, that the certification
was arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with
law.

‘“(B) In a case in which the agency pre-
pared a final regulatory flexibility analysis,
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the court may order the agency to take cor-
rective action consistent with section 604 if
the court determines, on the basis of the
rulemaking record, that the final regulatory
flexibility analysis was prepared by the
agency without complying with section 604.

‘“(6) If, by the end of the 90-day period be-
ginning on the date of the order of the court
pursuant to paragraph (5) (or such longer pe-
riod as the court may provide), the agency
fails, as appropriate—

‘““(A) to prepare the analysis required by
section 604; or

‘(B) to take corrective action consistent
with section 604 of this title,
the court may stay the rule or grant such
other relief as it deems appropriate.

‘(7Y In making any determination or
granting any relief authorized by this sub-
section, the court shall take due account of
the rule of prejudicial error.

““(b) In an action for the judicial review of
a rule, any regulatory flexibility analysis for
such rule (including an analysis prepared or
corrected pursuant to subsection (a)(5)) shall
constitute part of the whole record of agency
action in connection with such review.

‘“(c) Nothing in this section bars judicial
review of any other impact statement or
similar analysis required by any other law if
judicial review of such statement or analysis
is otherwise provided by law.”’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the effective date of this Act, except that the
judicial review authorized by section 611(a)
of title 5, United States Code (as added by
subsection (a)), shall apply only to final
agency rules issued after such effective date.

(c) PRESIDENTIAL AUTHORITY.—Nothing in
this Act shall limit the exercise by the Presi-
dent of the authority and responsibility that
the President otherwise possesses under the
Constitution and other laws of the United
States with respect to regulatory policies,
procedures, and programs of departments,
agencies, and offices.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Part I of title 5, United States Code, is
amended by striking out the chapter heading
and table of sections for chapter 6 and insert-
ing in lieu thereof the following:

“CHAPTER 6—THE ANALYSIS OF
REGULATORY FUNCTIONS

“SUBCHAPTER I—REGULATORY
ANALYSIS

“Sec.
“601.
£602.
603.
£604.
£605.

Definitions.

Regulatory agenda.

Initial regulatory flexibility analysis.

Final regulatory flexibility analysis.

Avoidance of duplicative or unneces-
sary analyses.

Effect on other law.

Preparation of analysis.

Procedure for waiver or delay of com-
pletion.

Procedures for gathering comments.

Periodic review of rules.

“611. Judicial review.

“612. Reports and intervention rights.

“SUBCHAPTER II—ANALYSIS OF AGENCY

RULES

Definitions.

Rulemaking cost-benefit analysis.
Judicial review.

Deadlines for rulemaking.

Agency review of rules.
Public participation
ability.
“SUBCHAPTER III—RISK ASSESSMENTS

“631. Definitions.

¢“632. Applicability.

¢633. Savings provisions.

‘‘634. Principles for risk assessment.

606.
£607.
°608.

£609.
£610.

©621.
622,
£623.
£624.
£625.
626.

and account-
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£635.
636.

Peer review.

Guidelines, plan for assessing new in-
formation, and report.

Research and training in risk assess-
ment.

Interagency coordination.

¢“639. Plan for review of risk assessments.

¢“640. Judicial review.

“640a. Deadlines for rulemaking.

“SUBCHAPTER IV—EXECUTIVE

OVERSIGHT

Definition.

Procedures.

Promulgation and adoption.

Delegation of authority.

¢‘645. Public disclosure of information.

‘646. Judicial review.”’.

(2) Chapter 6 of title 5, United States Code,
is amended by inserting immediately before
section 601, the following subchapter head-
ing:

“SUBCHAPTER I—REGULATORY
ANALYSIS”.
SEC. 4. CONGRESSIONAL REVIEW.

(a) IN GENERAL.—Part I of title 5, United
States Code, is amended by inserting after
chapter 7 the following new chapter:

“CHAPTER 8—CONGRESSIONAL REVIEW

OF AGENCY RULEMAKING
“§801. Congressional review of agency rule-
making

‘“‘(a) For purposes of this chapter,
term—

‘(1) ‘major rule’ means a major rule as de-
fined under section 621(4) of this title and as
determined under section 622 of this title;
and

‘“(2) ‘rule’ (except in reference to a rule of
the Senate or House of Representatives) is a
reference to a major rule.

““(b)(1) Upon the promulgation of a final
major rule, the agency promulgating such
rule shall submit to the Congress a copy of
the rule, the statement of basis and purpose
for the rule, and the proposed effective date
of the rule.

“(2) A rule submitted under paragraph (1)
shall not take effect as a final rule before the
latest of the following:

‘““(A) The later of the date occurring 45
days after the date on which—

‘(i) the Congress receives the rule sub-
mitted under paragraph (1); or

‘‘(ii) the rule is published in the Federal
Register.

‘“(B) If the Congress passes a joint resolu-
tion of disapproval described under sub-
section (i) relating to the rule, and the Presi-
dent signs a veto of such resolution, the ear-
lier date—

‘(i) on which either House of Congress
votes and fails to override the veto of the
President; or

‘(i) occurring 30 session days after the
date on which the Congress received the veto
and objections of the President.

‘(C) The date the rule would have other-
wise taken effect, if not for this section (un-
less a joint resolution of disapproval under
subsection (i) is approved).

‘‘(c) A major rule shall not take effect as a
final rule if the Congress passes a joint reso-
lution of disapproval described under sub-
section (i), which is signed by the President
or is vetoed and overridden by the Congress.

“(d)(1) Notwithstanding any other provi-
sion of this section (except subject to para-
graph (2)), a major rule that would not take
effect by reason of this section may take ef-
fect if the President makes a determination
and submits written notice of such deter-
mination to the Congress that the major rule
should take effect because such major rule
is—

““(A) necessary because of an imminent
threat to health or safety, or other emer-
gency;

£637.

£638.

641,
642.
643.
“644.

the
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“(B) necessary for the enforcement of
criminal laws; or

‘(C) necessary for national security.

‘(2) An exercise by the President of the au-
thority under this subsection shall have no
effect on the procedures under subsection (i)
or the effect of a joint resolution of dis-
approval under this section.

‘“(e)(1) Subsection (i) shall apply to any
major rule that is promulgated as a final
rule during the period beginning on the date
occurring 60 days before the date the Con-
gress adjourns sine die through the date on
which the succeeding Congress first con-
venes.

‘“(2) For purposes of subsection (i), a major
rule described under paragraph (1) shall be
treated as though such rule were published
in the Federal Register (as a rule that shall
take effect as a final rule) on the date the
succeeding Congress first convenes.

‘“(3) During the period between the date
the Congress adjourns sine die through the
date on which the succeeding Congress first
convenes, a rule described under paragraph
(1) shall take effect as a final rule as other-
wise provided by law.

‘“(f) Any rule that takes effect and later is
made of no force or effect by the enactment
of a joint resolution under subsection (i)
shall be treated as though such rule had
never taken effect.

‘(g) If the Congress does not enact a joint
resolution of disapproval under subsection
(i), no court or agency may infer any intent
of the Congress from any action or inaction
of the Congress with regard to such major
rule, related statute, or joint resolution of
disapproval.

‘“(h) If the agency fails to comply with the
requirements of subsection (b) for any rule,
the rule shall cease to be enforceable against
any person.

“(i)(1) For purposes of this subsection, the
term ‘joint resolution’ means only a joint
resolution introduced after the date on
which the rule referred to in subsection (b) is
received by Congress the matter after the re-
solving clause of which is as follows: ‘That
Congress disapproves the rule submitted by
the relating to , and
such rule shall have no force or effect.” (The
blank spaces being appropriately filled in.)

“(2)(A) In the Senate, a resolution de-
scribed in paragraph (1) shall be referred to
the committees with jurisdiction. Such a
resolution shall not be reported before the
eighth day after its submission or publica-
tion date.

‘“(B) For purposes of this subsection, the
term ‘submission or publication date’ means
the later of the date on which—

‘(i) the Congress receives the rule sub-
mitted under subsection (b)(1); or

‘“(ii) the rule is published in the Federal
Register.

““(3) In the Senate, if the committee to
which a resolution described in paragraph (1)
is referred has not reported such resolution
(or an identical resolution) at the end of 20
calendar days after its submission or publi-
cation date, such committee may be dis-
charged on a petition approved by 30 Sen-
ators from further consideration of such res-
olution and such resolution shall be placed
on the Senate calendar.

‘““(4)(A) In the Senate, when the committee
to which a resolution is referred has re-
ported, or when a committee is discharged
(under paragraph (3)) from further consider-
ation of, a resolution described in paragraph
(1), it shall at any time thereafter be in order
(even though a previous motion to the same
effect has been disagreed to) for any Senator
to move to proceed to the consideration of
the resolution, and all points of order
against the resolution (and against consider-
ation of the resolution) shall be waived. The
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motion shall be privileged in the Senate and
shall not be debatable. The motion shall not
be subject to amendment, or to a motion to
postpone, or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion is
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the resolution is agreed to, the reso-
lution shall remain the unfinished business
of the Senate until disposed of.

“(B) In the Senate, debate on the resolu-
tion, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those opposing the resolution. A motion
further to limit debate shall be in order and
shall not be debatable. An amendment to, or
a motion to postpone, or a motion to proceed
to the consideration of other business, or a
motion to recommit the resolution shall not
be in order. A motion to reconsider the vote
by which the resolution is agreed to or dis-
agreed to shall not be in order.

“(C) In the Senate, immediately following
the conclusion of the debate on a resolution
described in paragraph (1), and a single
quorum call at the conclusion of the debate
if requested in accordance with the Senate
rules, the vote on final passage of the resolu-
tion shall occur.

‘(D) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate to the procedure relating to a
resolution described in paragraph (1) shall be
decided without debate.

‘() If, before the passage in the Senate of
a resolution described in paragraph (1), the
Senate receives from the House of Represent-
atives a resolution described in paragraph
(1), then the following procedures shall
apply:

‘“(A) The resolution of the House of Rep-
resentatives shall not be referred to a com-
mittee.

‘“(B) With respect to a resolution described
in paragraph (1) of the Senate—

‘(i) the procedure in the Senate shall be
the same as if no resolution had been re-
ceived from the other House; but

‘“(i1) the vote on final passage shall be on
the resolution of the other House.

‘“(6) This subsection is enacted by Con-
gress—

‘“(A) as an exercise of the rulemaking
power of the Senate and House of Represent-
atives, respectively, and as such it is deemed
to be a part of the rules of each House, re-
spectively, but applicable only with respect
to the procedure to be followed in that House
in the case of a resolution described in para-
graph (1), and it supersedes other rules only
to the extent that it is inconsistent with
such rules; and

‘“(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

“(j) No requirements under this chapter
shall be subject to judicial review in any
manner.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for part I of
title 5, United States Code, is amended by in-
serting after the item relating to chapter 7
the following:

“8. Congressional Review of Agency
Rulemaking ...............co.ooiiii

SEC. 5. STUDIES AND REPORTS.
(a) RISK ASSESSMENTS.—The Administra-
tive Conference of the United States shall—
(1) develop and carry out an ongoing study
of the operation of the risk assessment re-
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quirements of subchapter III of chapter 6 of
title 5, United States Code (as added by sec-
tion 3 of this Act); and

(2) submit an annual report to the Con-
gress on the findings of the study.

(b) ADMINISTRATIVE PROCEDURE ACT.—No
later than December 31, 1996, the Adminis-
trative Conference of the United States
shall—

(1) carry out a study of the operation of
chapters 5 and 6 of title 5, United States
Code (commonly referred to as the Adminis-
trative Procedure Act), as amended by sec-
tion 3 of this Act; and

(2) submit a report to the Congress on the
findings of the study, including proposals for
revision, if any.

SEC. 6. RISK-BASED PRIORITIES.

(a) PURPOSES.—The purposes of this section
are to—

(1) encourage Federal agencies engaged in
regulating risks to human health, safety,
and the environment to achieve the greatest
risk reduction at the least cost practical;

(2) promote the coordination of policies
and programs to reduce risks to human
health, safety, and the environment; and

(3) promote open communication among
Federal agencies, the public, the President,
and Congress regarding environmental,
health, and safety risks, and the prevention
and management of those risks.

(b) DEFINITIONS.—For the purposes of this
section:

(1) COMPARATIVE RISK ANALYSIS.—The term
‘“‘comparative risk analysis’’ means a process
to systematically estimate, compare, and
rank the size and severity of risks to provide
a common basis for evaluating strategies for
reducing or preventing those risks.

(2) COVERED AGENCY.—The term ‘‘covered
agency’’ means each of the following:

(A) The Environmental Protection Agency.

(B) The Department of Labor.

(C) The Department of Transportation.

(D) The Food and Drug Administration.

(E) The Department of Energy.

(F') The Department of the Interior.

(G) The Department of Agriculture.

(H) The Consumer Product Safety Commis-
sion.

(I) The National Oceanic and Atmospheric
Administration.

(J) The United States Army Corps of Engi-
neers.

(K) The Nuclear Regulatory Commission.

(3) EFFECT.—The term ‘‘effect’” means a
deleterious change in the condition of—

(A) a human or other living thing (includ-
ing death, cancer, or other chronic illness,
decreased reproductive capacity, or dis-
figurement); or

(B) an inanimate thing important to
human welfare (including destruction, de-
generation, the loss of intended function,
and increased costs for maintenance).

(4) IRREVERSIBILITY.—The term
“irreversibility”” means the extent to which
a return to conditions before the occurrence
of an effect are either very slow or will never
occur.

() LIKELIHOOD.—The term ‘‘likelihood”
means the estimated probability that an ef-
fect will occur.

(6) MAGNITUDE.—The term ‘‘magnitude”
means the number of individuals or the
quantity of ecological resources or other re-
sources that contribute to human welfare
that are affected by exposure to a stressor.

(7) SERIOUSNESS.—The term ‘‘seriousness’
means the intensity of effect, the likelihood,
the irreversibility, and the magnitude.

(c) DEPARTMENT AND AGENCY PROGRAM
GOALS.—

(1) SETTING PRIORITIES.—In exercising au-
thority under applicable laws protecting
human health, safety, or the environment,
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the head of each covered agency should set
priorities and use the resources available
under those laws to address those risks to
human health, safety, and the environment
that—

(A) the covered agency determines to be
the most serious; and

(B) can be addressed in a cost-effective
manner, with the goal of achieving the
greatest overall net reduction in risks with
the public and private sector resources ex-
pended.

(2) DETERMINING THE MOST SERIOUS RISKS.—
In identifying the greatest risks under para-
graph (1) of this subsection, each covered
agency shall consider, at a minimum—

(A) the likelihood, irreversibility, and se-
verity of the effect; and

(B) the number and classes of individuals
potentially affected, and shall explicitly
take into account the results of the com-
parative risk analysis conducted under sub-
section (d) of this section.

(3) OMB REVIEW.—The covered agency’s de-
terminations of the most serious risks for
purposes of setting priorities shall be re-
viewed and approved by the Director of the
Office of Management and Budget before sub-
mission of the covered agency’s annual budg-
et requests to Congress.

(4) INCORPORATING RISK-BASED PRIORITIES
INTO BUDGET AND PLANNING.—The head of
each covered agency shall incorporate the
priorities identified under paragraph (1) into
the agency budget, strategic planning, regu-
latory agenda, enforcement, and research ac-
tivities. When submitting its budget request
to Congress and when announcing its regu-
latory agenda in the Federal Register, each
covered agency shall identify the risks that
the covered agency head has determined are
the most serious and can be addressed in a
cost-effective manner under paragraph (1),
the basis for that determination, and explic-
itly identify how the covered agency’s re-
quested budget and regulatory agenda reflect
those priorities.

(5) EFFECTIVE DATE.—This subsection shall
take effect 12 months after the date of enact-
ment of this Act.

(d) COMPARATIVE RISK ANALYSIS.—

(1) REQUIREMENT.—(A)(i) No later than 6
months after the effective date of this Act,
the Director of the Office of Management
and Budget shall enter into appropriate ar-
rangements with an accredited scientific
body—

(I) to conduct a study of the methodologies
for using comparative risk to rank dissimilar
human health, safety, and environmental
risks; and

(IT) to conduct a comparative risk analysis.

(ii) The comparative risk analysis shall
compare and rank, to the extent feasible,
human health, safety, and environmental
risks potentially regulated across the spec-
trum of programs administered by all cov-
ered agencies.

(B) The Director shall consult with the Of-
fice of Science and Technology Policy re-
garding the scope of the study and the con-
duct of the comparative risk analysis.

(2) CRITERIA.—In arranging for the com-
parative risk analysis referred to in para-
graph (1) of this subsection, the Director
shall ensure that—

(A) the scope and specificity of the anal-
ysis are sufficient to provide the President
and agency heads guidance in allocating re-
sources across agencies and among programs
in agencies to achieve the greatest degree of
risk prevention and reduction for the public
and private resources expended;

(B) the analysis is conducted through an
open process, by individuals with relevant
expertise, including toxicologists, biologists,
engineers and experts in medicine, industrial
hygiene and environmental effects;
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(C) the analysis is conducted, to the extent
feasible, consistent with the risk assessment
and risk characterization principles in sec-
tions 635 and 636 of this title;

(D) the methodologies and principal sci-
entific determinations made in the analysis
are subjected to independent and external
peer review consistent with section 635, and
the conclusions of the peer review are made
publicly available as part of the final report
required under subsection (e);

(E) there is an opportunity for public com-
ment on the results before making them
final; and

(F) the results are presented in a manner
that distinguishes between the scientific
conclusions and any policy or value judg-
ments embodied in the comparisons.

(3) COMPLETION AND REVIEW.—No later than
3 years after the effective date of this Act,
the comparative risk analysis required under
paragraph (1) shall be completed. The com-
parative risk analysis shall be reviewed and
revised at least every 5 years thereafter for
a minimum of 15 years following the release
of the first analysis. The Director shall ar-
range for such review and revision with an
accredited scientific body in the same man-
ner as provided under paragraphs (1) and (2).

(4) STUDY.—The study of methodologies
provided under paragraph (1) shall be con-
ducted as part of the first comparative risk
analysis and shall be completed no later
than 180 days after the completion of that
analysis. The goal of the study shall be to
develop and rigorously test methods of com-
parative risk analysis. The study shall have
sufficient scope and breadth to test ap-
proaches for improving comparative risk
analysis and its use in setting priorities for
human health, safety, and environmental
risk prevention and reduction.

(5) TECHNICAL GUIDANCE.—No later than 180
days after the effective date of this Act, the
Director, in collaboration with other heads
of covered agencies shall enter into a con-
tract with the National Research Council to
provide technical guidance to agencies on
approaches to using comparative risk anal-
ysis in setting human health, safety, and en-
vironmental priorities to assist agencies in
complying with subsection (c) of this sec-
tion.

(e) REPORTS AND RECOMMENDATIONS TO CON-
GRESS AND THE PRESIDENT.—No later than 24
months after the effective date of this Act,
each covered agency shall submit a report to
Congress and the President—

(1) detailing how the agency has complied
with subsection (c¢) and describing the rea-
sons for any departure from the requirement
to establish priorities to achieve the greatest
overall net reduction in risk;

(2) recommending—

(A) modification, repeal, or enactment of
laws to reform, eliminate, or enhance pro-
grams or mandates relating to human
health, safety, or the environment; and

(B) modification or elimination of statu-
torily or judicially mandated deadlines,

that would assist the covered agency to set
priorities in activities to address the risks to
human health, safety, or the environment in
a manner consistent with the requirements
of subsection (c)(1);

(3) evaluating the categories of policy and
value judgments used in risk assessment,
risk characterization, or cost-benefit anal-
ysis; and

(4) discussing risk assessment research and
training needs, and the agency’s strategy
and schedule for meeting those needs.

(f) SAVINGS PROVISION AND JUDICIAL RE-
VIEW.—

(1) IN GENERAL.—Nothing in this section
shall be construed to modify any statutory
standard or requirement designed to protect
human health, safety, or the environment.
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(2) JUDICIAL REVIEW.—Compliance or non-
compliance by an agency with the provisions
of this section shall not be subject to judicial
review.

(3) AGENCY ANALYSIS.—Any analysis pre-
pared under this section shall not be subject
to judicial consideration separate or apart
from the requirement, rule, program, or law
to which it relates. When an action for judi-
cial review of a covered agency action is in-
stituted, any analysis for, or relating to, the
action shall constitute part of the whole
record of agency action for the purpose of ju-
dicial review of the action and shall, to the
extent relevant, be considered by a court in
determining the legality of the covered agen-
cy action.

SEC. 7. REGULATORY ACCOUNTING.

(a) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) AGENCY.—The term ‘‘agency’” means
any executive department, military depart-
ment, Government corporation, Government
controlled corporation, or other establish-
ment in the executive branch of the Govern-
ment (including the Executive Office of the
President), or any independent regulatory
agency, but shall not include—

(A) the General Accounting Office;

(B) the Federal Election Commission;

(C) the governments of the District of Co-
lumbia and of the territories and possessions
of the United States, and their various sub-
divisions; or

(D) government-owned contractor-operated
facilities, including laboratories engaged in
national defense research and production ac-
tivities.

(2) REGULATION.—The term ‘‘regulation”
means an agency statement of general appli-
cability and future effect designed to imple-
ment, interpret, or prescribe law or policy or
describing the procedures or practice re-
quirements of an agency. The term shall not
include—

(A) administrative actions governed by
sections 556 and 557 of title 5, United States
Code;

(B) regulations issued with respect to a
military or foreign affairs function of the
United States; or

(C) regulations related to agency organiza-
tion, management, or personnel.

(b) ACCOUNTING STATEMENT.—

(1) IN GENERAL.—(A) The President shall be
responsible for implementing and admin-
istering the requirements of this section.

(B) Every 2 years, no later than June of the
second year, the President shall prepare and
submit to Congress an accounting statement
that estimates the annual costs of Federal
regulatory programs and corresponding ben-
efits in accordance with this subsection.

(2) YEARS COVERED BY ACCOUNTING STATE-
MENT.—Each accounting statement shall
cover, at a minimum, the 5 fiscal years be-
ginning on October 1 of the year in which the
report is submitted and may cover any fiscal
year preceding such fiscal years for purpose
of revising previous estimates.

(3) TIMING AND PROCEDURES.—(A) The Presi-
dent shall provide notice and opportunity for
comment for each accounting statement.
The President may delegate to an agency the
requirement to provide notice and oppor-
tunity to comment for the portion of the ac-
counting statement relating to that agency.

(B) The President shall propose the first
accounting statement under this subsection
no later than 2 years after the effective date
of this Act and shall issue the first account-
ing statement in final form no later than 3
years after such effective date. Such state-
ment shall cover, at a minimum, each of the
fiscal years beginning after the effective
date of this Act.

(4) CONTENT OF ACCOUNTING STATEMENT.—
(A) Each accounting statement shall contain
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estimates of costs and benefits with respect
to each fiscal year covered by the statement
in accordance with this paragraph. For each
such fiscal year for which estimates were
made in a previous accounting statement,
the statement shall revise those estimates
and state the reasons for the revisions.

(B)(i) An accounting statement shall esti-
mate the costs of Federal regulatory pro-
grams by setting forth, for each year covered
by the statement—

(I) the annual expenditure of national eco-
nomic resources for each regulatory pro-
gram; and

(IT) such other quantitative and qualitative
measures of costs as the President considers
appropriate.

(ii) For purposes of the estimate of costs in
the accounting statement, national eco-
nomic resources shall include, and shall be
listed under, at least the following cat-
egories:

(I) Private sector costs.

(IT) Federal sector costs.

(ITI) State and local government costs.

(C) An accounting statement shall esti-
mate the benefits of Federal regulatory pro-
grams by setting forth, for each year covered
by the statement, such quantitative and
qualitative measures of benefits as the Presi-
dent considers appropriate. Any estimates of
benefits concerning reduction in human
health, safety, or environmental risks shall
present the most plausible level of risk prac-
tical, along with a statement of the reason-
able degree of scientific certainty.

(c) ASSOCIATED REPORT TO CONGRESS.—

(1) IN GENERAL.—At the same time as the
President submits an accounting statement
under subsection (b), the President, acting
through the Director of the Office of Man-
agement and Budget, shall submit to Con-
gress a report associated with the account-
ing statement (hereinafter referred to as an
‘‘associated report’’). The associated report
shall contain, in accordance with this sub-
section—

(A) analyses of impacts; and

(B) recommendations for reform.

(2) ANALYSES OF IMPACTS.—The President
shall include in the associated report the fol-
lowing:

(A) The cumulative impact on the economy
of Federal regulatory programs covered in
the accounting statement. Factors to be con-
sidered in such report shall include impacts
on the following:

(i) The ability of State and local govern-
ments to provide essential services, includ-
ing police, fire protection, and education.

(ii) Small business.

(iii) Productivity.

(iv) Wages.

(v) Economic growth.

(vi) Technological innovation.

(vii) Consumer prices for goods and serv-
ices.

(viii) Such other factors considered appro-
priate by the President.

(B) A summary of any independent anal-
yses of impacts prepared by persons com-
menting during the comment period on the
accounting statement.

(3) RECOMMENDATIONS FOR REFORM.—The
President shall include in the associated re-
port the following:

(A) A summary of recommendations of the
President for reform or elimination of any
Federal regulatory program or program ele-
ment that does not represent sound use of
national economic resources or otherwise is
inefficient.

(B) A summary of any recommendations
for such reform or elimination of Federal
regulatory programs or program elements
prepared by persons commenting during the
comment period on the accounting state-
ment.

CONGRESSIONAL RECORD — SENATE

(d) GUIDANCE FROM OFFICE OF MANAGEMENT
AND BUDGET.—The Director of the Office of
Management and Budget shall, in consulta-
tion with the Council of Economic Advisers
and the agencies, develop guidance for the
agencies—

(1) to standardize measures of costs and
benefits in accounting statements prepared
pursuant to this section and section 3 of this
Act, including—

(A) detailed guidance on estimating the
costs and benefits of major rules; and

(B) general guidance on estimating the
costs and benefits of all other rules that do
not meet the thresholds for major rules; and

(2) to standardize the format of the ac-
counting statements.

(¢) RECOMMENDATIONS FROM CONGRES-
SIONAL BUDGET OFFICE.—After each account-
ing statement and associated report sub-
mitted to Congress, the Director of the Con-
gressional Budget Office shall make rec-
ommendations to the President—

(1) for improving accounting statements
prepared pursuant to this section, including
recommendations on level of detail and accu-
racy; and

(2) for improving associated reports pre-
pared pursuant to this section, including rec-
ommendations on the quality of analysis.

(f) JUDICIAL REVIEW.—No requirements
under this section shall be subject to judicial
review in any manner.

SEC. 8. EFFECTIVE DATE.

Except as otherwise provided in this Act,
this Act shall take effect 180 days after the
date of the enactment of this Act.

REGULATORY REFORM ALTERNATIVE AND
COMPARISONS WITH DOLE/JOHNSTON

Our principles for regulatory reform are
the following:

(1) Cost-benefit and risk assessment re-
quirements should apply to only major rules,
which has been set at $100 million for execu-
tive branch review since President Reagan’s
time.

Our bill applies to rules that have an im-
pact on the economy of $100 million or more.

The Dole/Johnston draft applies to rules
that have an impact on the economy of $50
million or more.

(2) Regulatory reform should not become a
lawyer’s dream, opening up a multitude of
new avenues for judicial review.

Our bill limits judicial review to deter-
minations of: (1) whether a rule is major; and
(2) whether a final rule is arbitrary or capri-
cious, taking into consideration the whole
rulemaking file. Specific procedural require-
ments for cost-benefit analysis and risk as-
sessment are not subject to judicial review
except as part of the whole rulemaking file.

The Dole/Johnston draft will lead to a liti-
gation explosion that will swamp the courts
and bog down agencies. It would allow review
of steps in risk assessment and cost-benefit
analysis, in addition to the determination of
a major rule and of agency decisions to grant
or deny petitions. It alters APA standards in
ways that undermine legal precedent and in-
vite lawsuits. And it seeks to limit agency
discretion in ways that will lead inevitably
to challenges in court.

(3) Regulatory reform should not be a ‘‘fix”’
for special interests.

Our bill focuses on the fundamentals of
regulatory reform and contains no special in-
terest provisions.

The Dole/Johnston draft provides relief to
specific business interests, e.g., by restrict-
ing the Toxics Release Inventory, limiting
the Delaney Clause, and delaying and in-
creasing costs of Superfund cleanups.

(4) Regulatory reform should make Federal
agencies more efficient and effective, not tie
up agency resources with additional bureau-
cratic processes.
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Our bill requires cost-benefit analysis and
risk assessment for major rules, and requires
agencies to review all their major rules by a
time certain.

The Dole/Johnston draft covers a much
broader scope of rules and has several con-
voluted petition processes for ‘‘interested
parties” (e.g., to amend or rescind a major
rule, and to review policies or guidance).
These petitions are judicially reviewable and
must be granted or denied by an agency
within a specified time frame. The petitions
will eat up agency resources and allow the
petitioners, not the agencies, to set agency
priorities.

(5) Regulatory reform legislation should
improve analysis, but not override health,
safety or environmental protections.

Our bill requires agencies to explain
whether benefits justify costs and whether
the rule will be more cost-effective than al-
ternatives. It does not allow cost-benefit de-
terminations to control agency decisions or
to override existing protections of health,
safety or environmental laws.

The Dole/Johnston draft has three separate
decisional criteria that control agency deci-
sions, regardless of the underlying statutes.
These overriding provisions are created for
major rule cost-benefit determinations, for
environmental cleanups, and for regulatory
flexibility analyses. The reg flex override ac-
tually conflicts with the cost-benefit
decisional criteria. And the cost-benefit test
limits agencies to the cheapest rule, not the
most cost-effective one.

(6) There should be ‘‘sunshine’ in the regu-
latory review process.

Our bill ensures that agencies and OMB
publicly disclose the status of regulatory re-
view, related decisions and documents, and
communications from persons outside of the
government.

The Dole/Johnston draft has no ‘‘sunshine”
provisions to protect against regulatory re-
view delay, unsubstantiated review decisions
or undisclosed special interest lobbying and
political deals.

The text of this bill is almost identical to
S. 291, the ‘‘Regulatory Reform Act of 1995,”
which was reported unanimously from the
Senate Committee on Governmental Affairs.
Like S. 291, this bill:

(1) Covers all ‘“‘major’’ rules with a cost im-
pact of $100 million.

(2) Requires cost-benefit analysis for all
major rules.

(3) Requires risk assessment for all major
rules related to environment, health, or safe-
ty.
(4) Requires peer review of cost-benefit
analyses and risk assessments.

(6) Limits judicial review to the deter-
mination of ‘“‘major’” rules and to the final
rulemaking file.

(6) Requires agencies to review existing
rules every ten years, with a presidential ex-
tension of up to five years.

(7) Provides judicial review of Regulatory
Flexibility Act decisions, allowing one year
for small entities to petition for review of
agency compliance with the Reg Flex Act.

(8) Requires public disclosure of regulatory
analysis and review documents to ensure
‘“‘sunshine’ in the regulatory review process.

(9) Provides legislative ‘‘veto” of major
rules to provide an expedited procedure for
Congress to review rules.

(10) Requires risk-based priority setting for
the most serious risks to health, safety, and
the environment.

(11) Requires regulatory accounting every
two years on the cumulative costs and bene-
fits of agency regulations.

This bill only differs from S. 291 on three
points:

(1) It does not have an arbitrary sunset for
existing rules that agency fail to be re-
viewed. Rather, it has an action-forcing
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mechanism that uses the rulemaking proc-
ess.

(2) It does not include any narrative defini-
tions for “major’’ rule (e.g., ‘‘adverse effects
on wages’’).

(3) It incorporates technical changes to
risk assessment to track more closely rec-
ommendations of the National Academy of
Sciences and to cover specific programs and
agencies, not just agencies.

——————

LIFTING THE YACHTS, SWAMPING
THE ROWBOATS

Mr. DASCHLE. Mr. President, if you
look past the headlines and the hype
connected to the conference agreement
on the budget resolution, I think the
American people can get a pretty good
sense of who’s looking out for whom in
the Republican budget.

Republican budget writers talked
about putting tax money back into the
hands of wage earners. Republican
budget writers talked about their big
tax cuts to fuel the Nation’s economic
engine.

But the only engine this budget
primes is the full-throttle expansion of
incomes for the wealthiest Americans.
The Republican budget does nothing to
address the fact that middle-income
families have been stuck in neutral for
the past 20 years, while many low-in-
come Americans are sliding into re-
verse.

Republican budget priorities will
only serve to drive deeper and wider
the wedge between Americans at either
end of the earnings scale.

This country always had, and always
will have, the rich, the poor, and the
middle class. Like never before, how-
ever, these economic groups are pulling
away from each other, and it’s tearing
at the social fabric of our Nation.

Every year, families in the top 5 per-
cent in terms of income now make, on
average, the rough equivalent of what
16 low-wage families combined struggle
to earn in a year. In the past two dec-
ades, America’s top earners enjoyed an
average 25-percent increase in cash in-
come. Down at the bottom, the lowest
wage workers actually felt a 7-percent
drop in pay over the same period.

According to a survey published last
Sunday in the Washington Post, no
other industrialized nation on Earth
has a greater income gap between top
and bottom than the United States.
And in between, the middle class grows
larger in number, but their paychecks
are stuck in a rut. Hourly wages of
workers with average skills are sliding.
The absolute incomes of low- and mid-
dle-income Americans are actually
below those of people in other industri-
alized countries that are poorer than
the United States.

That, Mr. President, is unacceptable.
This country was built on the promise
of hope that people can, indeed, come
up from nothing. That you can work
hard from the bottom and eventually
reach the top. That you can build a
better future for your family through
your own honest efforts.

That promise is becoming a lie to an
ever-increasing number of Americans.
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The road to prosperity now crosses a
bridge that spans further than many
Americans can see.

Mr. President, Democrats believe in
prosperity. We believe in economic
progress. We want to help American
workers earn more. We want more
Americans to be wealthy. We would
like more low-wage workers to join the
ranks of the middle-class. We would
like more middle class workers to join
the ranks of the rich.

But it seems to me that the Repub-
lican budget aspires to mno such
progress.

It seems to me that the Republican
budget will punish those Americans
now mired in this stagnant status quo,
and provide a kind of winner’s bonus to
those traveling on the fast track.

While we don’t know yet exactly who
will get their hands on this $245 billion
tax cut, we do know that the House bill
gave over half the tax cuts to the 2.8
percent of families making more than
$100,000. It is safe bet to assume that
the wealthiest 1 percent will get at
least a $20,000 tax cut. That little bonus
alone is more than twice the annual in-
come earned by families at the bottom
of the scale.

And what do we offer to those fami-
lies who are struggling to move up?
Education cuts that hit 656 million chil-
dren. Student loans that cost $3,000
more per student; $100 billion in so-
called welfare reforms, and cuts in the
earned income tax credit. And I will
not even begin to talk about the harm
that will be felt by their plan for Medi-
care and Medicaid.

It is painfully clear where the prior-
ities lie in the Republican budget. And
its not just Democrats who have fig-
ured it out. According to Stanford
economist Paul Krugman: ““‘Quite obvi-
ously these programs would make un-
equal incomes even more unequal, par-
ticularly at the extremes—the very
rich and the very poor.” Frank Levy,
an economist at MIT says:

We're going through a period in which
trade and technology are like an economic
natural disaster for the half of the working
population that does not have a college de-
gree . . . the last thing you would want to do
right now is to have Government make a bad
situation worse by extending tax breaks to
the rich.

Democrats and Republicans agree on
producing a budget that comes into
balance within a decade. But Demo-
crats refuse to forget the working
Americans who must struggle to live
their lives, pay their mortgages, edu-
cate their children, and provide for
their families over that same decade.
These are the families Democrats will
neither abandon nor betray in the face
of this $245 billion gold rush within the
just-passed Republican budget.

Finally, Mr. President, I commend to
my colleagues’ attention an op-ed
printed in last Sunday’s Washington
Post, ‘““America’s Tide: Lifting the
Yachts, Swapping the Rowboats,” by
Gary Burtless and Timothy Smeeding.
I ask unanimous consent that it be
printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, June 25, 1995]
AMERICA’S TIDE: LIFTING THE YACHTS,
SWAMPING THE ROWBOATS
(By Gary Burtless and Timothy Smeeding)

During the early postwar era, most Amer-
ican families could expect to see their in-
comes grow from one year to the next. Dur-
ing both the 1950s and 1960s, median family
income adjusted for inflation rose about a
third. With incomes growing this fast, few
people (and even fewer politicians) bothered
to inquire very closely into the distribution
of income. A rising tide lifted all boats, the
rowboats as well as the yachts.

But since the early 1970s, the nation’s ex-
perience has been much more discouraging.
In the past 20 years, incomes have not grown
at all, and for families near the bottom of
the distribution, incomes have done even
worse—they have shrunk.

Instead of routinely hearing news about
growing incomes, Americans now read dis-
mal reports of swelling poverty rolls, rising
inequality and shrinking wages. It would be
wrong to conclude from these reports that
the United States has not enjoyed prosperity
since 1973. On the contrary, the nation added
more than 40 million jobs and enjoyed three
of its longest postwar expansions.

But American prosperity is extremely un-
even. Families and workers at the top of the
economic ladder have enjoyed rising in-
comes. Families in the middle have seen
their incomes stagnate or slip. Young fami-
lies and workers at the bottom have suffered
the equivalent of a Great Depression.
Though the nation is in the midst of a robust
expansion, recent census statistics offer no
hint that the trend toward wider inequality
has slowed. Poverty rates continue to rise,
especially among children and young adults.
Hourly wages of workers with average or
below-average skills continue to slide. At
the same time, the percentage of U.S. in-
come received by the top 5 percent of house-
holds continues to climb, reaching new post-
war highs almost every year.

Although the United States continues to
have a large middle class, the disparity be-
tween those at the top of the income scale
and those at the bottom has widened signifi-
cantly. Measured in constant 1990 dollars, a
family in the bottom one-fifth of the U.S. in-
come distribution received about $10,400 in
gross cash income in 1973. In the same year,
a family in the top one-fifth received about
$77,500, or roughly 7% times the average
gross income of those at the bottom.

By 1992, average gross income in the bot-
tom fifth of the distribution had shrunk al-
most 7 percent, falling to just $9,700. Average
gross income in the top fifth of the distribu-
tion had climbed to $98,800, a gain of more
than 25 percent. The average income of a
family in the top fifth of the distribution
now amounts to more than 10 times that of
those at the bottom of the distribution.

Gains among the very wealthy have been
even more impressive. Those in the top 5 per-
cent of the distribution saw their incomes
climb nearly a third in the past two decades
so that the average family in the top bracket
takes in the equivalent of what 16 families in
the bottom bracket earn. The rising tide is
now lifting the yachts, but swamping the
rowboats.

Not only have U.S. income disparities
soared since the early 1970s, the gap between
rich and poor has grown much faster than it
has elsewhere in the industrialized world.
When the recent inequality trend began, the
United States already experienced wider in-
come disparities than other countries with
similar standards of living.
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Income disparities can be measured in a
variety of ways. The accompanying table
contains information about the distribution
of income in 13 rich industrialized countries.
The statistics were compiled by the Luxem-
bourg Income Study and are based on house-
hold surveys conducted in the mid-1980s.
They reflect personal incomes adjusted for
differences in family size. Each country on
the list is ranked according to its median
after-tax income, measured in U.S. dollars
using purchasing-power-parity, a calculation
used by economists to compare one nation’s
real income to another’s in a way that ad-
justs for differences in the capacity to con-
sume goods and services in each country.

Not surprisingly, the United States ranks
near the top of industrialized countries in
median income. With the exception of a few
tax havens, we are still the richest nation on
earth. But this method of analyzing income
does not attempt to define or talk about the
size of the middle class; rather it is a means
of evaluating the disparity between rich and
poor. And by that measure, we are the most
unequal rich nation on earth.

Many people become uneasy when the gap
between rich and poor grows too wide. No so-
cial scientist or philosopher can tell us when
this threshold has been passed. But most of
us sense that when the gulf separating rich,
middle class and poor grows too large, the
social fabric is at risk. Low-income citizens,
and those whose incomes used to be closer to
the middle but have fallen, may begin to feel
a weaker bond with the rest of society and
see less reason to respect its rules and insti-
tutions.

In recent years, opinion leaders have been
increasingly willing to lift their voices in de-
fense of inequality and even to suggest that
widening income gaps play a useful social
function. The New York Times, in a recent
front-page story, described the United States
as ‘‘the most economically stratified of in-
dustrial nations.”” Shortly after the story ap-
peared, it was attacked in three separate
Washington Post columns—by George Will,
James K. Glassman and Robert J. Samuel-
son. Each critic mentioned different short-
comings of the story, but all agreed that the
United States is doing a lot better than its
lowly rank in the inequality sweepstakes
might suggest.

Glassman argued, for example, that U.S.
incomes are extremely mobile. Americans
who are comfortably well off for one or two
years often find themselves in tough cir-
cumstances a few years later. The starting
pitcher who earned $2 million three years
ago can find himself throwing in the minor
leagues. Similarly, Americans currently
stuck on the bottom can climb their way up
the income scale through pluck and hard
work. The office messenger can hope for pro-
motion to CEO.

Though valid, the argument of higher so-
cial mobility does not go far toward explain-
ing the widening gap between rich and poor
or why the U.S. disparity is so much higher
than in other wealthy countries. Growing in-
equality might not represent a social prob-
lem if the increase in inequality in a single
year were matched by a similar increase in
income mobility from one year to the next.
The problem is, there has been no increase in
income mobility to offset the sharp rise of
inequality.

The chance of receiving a large one-year
increase in income has never been very high.
More to the point, the chance of enjoying a
big increase has not grown noticeably in the
past few decades. Americans with annual in-
comes that place them in the bottom quarter
of the income distribution have an 80 percent
chance of remaining there for at least two
years in a row. Although studies over a
longer period of time are less conclusive,

CONGRESSIONAL RECORD — SENATE

some research indicates that the probability
of moving out of the poorest class has hardly
budged since the 1970s.

It might also be the case that Americans
enjoy greater class and income mobility
than Europeans. U.S. incomes may be more
unequal at a given point in time, but, ac-
cording to this theory, Americans enjoy bet-
ter opportunities for advancement than resi-
dents of other countries. This is an inspiring
story, and one that is cherished by many
Americans, especially by conservatives. The
problem with the theory is that there is no
evidence to suggest it is true.

Studies of income mobility suggest that
the United States ranks about in the middle
of industrialized countries. To analyze mo-
bility, a team of economic researchers
tracked the same set of individuals over long
periods of time in both the United States and
Germany. Their findings showed that the
level of inequality within each country actu-
ally declined, but that the gap between the
two countries grew, with the United States
showing wider disparities.

A more fundamental criticism of the
Times story, suggested by both Will and
Samuelson, goes as follows: Although income
disparities are larger in the United States
than elsewhere, other societies pay too
heavy a price to achieve equality. Will con-
cludes that ‘. . . increasingly unequal social
rewards can conduce to a more truly egali-
tarian society, one that offers upward mobil-
ity to all who accept its rewarding dis-
ciplines.” Samuelson argues, ‘What deter-
mines the well-being of most people is the
increase of national income and wealth, not
their distribution.” Other countries’ at-
tempts to equalize incomes have led to high-
er joblessness and less entrepreneurial activ-
ity than we see in the United States, and
hence to slower growth abroad. The United
States accepts greater inequality, but is re-
warded by higher income and faster growth.

Affluent readers may draw comfort from
this reasoning. Americans further down the
economic scale might find the logic less ap-
pealing. The size and growth of national in-
come undoubtedly helps to determine wheth-
er individual citizens can enjoy a com-
fortable standard of living. Each citizen’s
living standard also depends, however, on the
percentage of national income that he or she
is permitted to share. If a pie is to be divided
among 10 people, the person receiving the
smallest slice may prefer to share a small
pie that is divided in roughly equal slices
rather than a larger pie that is divided very
evenly. A little arithmetic will show that it
is better to receive 10 percent of a small pie
than 2 percent of a pie that is twice as large.

Stacked against other industrial countries,
the after-tax incomes of those people at the
lowest 10th percentile of Americans tumbles
toward the bottom (see chart). Low-income
Finns, for example, receive after-tax incomes
that exceed those of low-income Americans
by 27 percent. Poor Americans are poor not
only by the standards of middle-class Ameri-
cans, but also in relation to low-income peo-
ple in most other industrialized countries.

Samuelson and Will may be right that wide
income disparities in the United States offer
a powerful inducement for Americans to
work, save and invest (though it is difficult
to find evidence for this in U.S. saving or in-
vestment rates, which tend to languish near
the bottom of the industrialized world). They
may also be correct in believing large and
rising disparities contribute to U.S. eco-
nomic growth, though evidence for this is
also weak. Recent studies on the relation-
ship between inequality and growth in fact
suggest that advanced countries with more
equal distributions grow faster than coun-
tries that are less equal. Whatever the ad-
vantages of faster growth, they are purely
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theoretical for many low-income Americans,
These Americans have not shared the gen-
eral prosperity. Their after-tax incomes have
slipped even though national output has in-
creased.

Even more depressing is the fact that the
absolute incomes of low- and even middle-in-
come Americans are below those of residents
in industrialized countries that are poorer
than the United States. A comparison of
Canada and the United States, based on 1991
income statistics, is particularly striking. In
1991, gross domestic product per person was
13 percent lower in Canada than in the
United States. Because the Canadian income
distribution is more equal than our own,
however, Canadians in the bottom 55 percent
of the distribution enjoyed higher after-tax
incomes than they would have received in
the United States at a comparable position
in our income distribution. Of course, Ameri-
cans in the top 45 percent of the U.S. income
distribution received higher incomes than
their Canadian counterparts. But for a ma-
jority of poorer and middle-class Canadians,
the higher average income of the United
States has little practical significance.
These Canadians enjoy more comfortable in-
comes in Canada than they would be likely
to receive in the United States.

The United States enjoys a high rank in
one international contest, however. Ameri-
cans near the top of our income distribution
tend to receive much larger incomes than
people with a similar position in other indus-
trialized countries.

It is probably safe to assume that Will,
Glassman and Samuelson are closer to the
upper tier than the bottom tier of the in-
come distribution. From their perch, U.S.
economic performance undoubtedly Ilooks
quite satisfying. People further down the
economic scale can be forgiven. however, if
they doubt their economic good fortune as
Americans. If wide income disparities have
big advantages for the U.S. economy, low-in-
come Americans are right to think the ad-
vantages should eventually show up in a tan-
gible way—in larger paychecks and higher
incomes. Whatever the virtues of our eco-
nomic system, one conclusion is certain: Our
fatter paychecks have not gone to the poor.

———

A TRIBUTE TO SHERMAN J.
LINDHARDT ON THE OCCASION
OF HIS RETIREMENT

Mr. BENNETT. Mr. President, I rise
today to pay tribute to a fellow Utahn,
Mr. Sherman J. Lindhardt, who retires
today, culminating a distinguished ca-
reer in public education. For the past
34 years, Sherm Lindhardt has served
our youth as a high school history
teacher and administrator. For all but
2 of those years, he taught and admin-
istered in the Utah public school sys-
tem.

While this day marks the end of his
chosen profession, it should be noted
that his influence will continue to be
felt far beyond the close of a successful
teaching career. Many students, now
numbered among the upstanding adult
members of our communities, looked
to Sherm Lindhardt as a role model of
successful living. The father of seven
children, Mr. Lindhardt participated as
a member of the Smithfield city plan-
ning and zoning commission, and con-
tinues to serve his local congregation
as an ecclesiastical leader of the
Church of Jesus Christ of Latter-day
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Saints. In addition to his education ca-
reer, Sherm Lindhardt served in our
Nation’s Armed Forces, attaining the
rank of captain in the U.S. Army.
Again, Mr. President, I would like to
pay tribute to Sherman J. Lindhardt
for his dedication in teaching our
youth. The success of his efforts are
clearly evident as we enjoy the benefits
of a new generation of community
leaders and upstanding citizens. While
this day marks the setting of the Sun
on a fine career, I am sure that it also
marks the beginning of many contin-
ued years of service and honorable pur-
suits by Sherm Lindhardt. In those
pursuits I wish him the very best.

——
WHERE’S WELFARE?

Mr. DASCHLE. Mr. President, as we
all know, welfare reform has been one
of the most hotly debated issues of this
Congress. Two and a half years ago
President Clinton promised to end wel-
fare as we know it, and the public has
reinforced that message by telling us
unequivocally that they want to see
this done.

The ball lies in Congress’ court, and
we have a clear task in front of us. The
House has set the stage by passing the
Personal Responsibility Act almost 3
months ago. In fact, the House felt this
issue was so pressing that they in-
cluded welfare reform as one of their 10
highest priorities in the Contract With
America.

While many of us may disagree with
the substantive course the House chose
to take, they were clearly responding
to a mandate from the public to ad-
dress this issue in some way.

It is now the Senate’s turn. The Fi-
nance Committee has completed action
on a bill that has been reported to the
full Senate, and I think I speak for all
Senators on my side of the aisle when
I say that we are ready for floor consid-
eration of this legislation.

Mr. President, we had been led to be-
lieve that welfare reform might be on
the floor as early as the 12th of June.
And then we were told by the majority
leader that welfare reform would be
considered immediately upon comple-
tion of action on the telecommuni-
cations bill.

That bill was wrapped up last Thurs-
day. It is now the 22d of June, and we
are hearing rumors that welfare reform
may not be considered in June at all,
and may not be considered this sum-
mer at all. It may be considered in
July—but, then again, we’re told by
some in the Republican leadership that
we may not get to welfare until Sep-
tember.

Mr. President, the notion that the
Senate may put off consideration of
welfare reform until September is un-
acceptable.

We are ready. We are ready now.

President Clinton challenged us to
have a bill on his desk by July 4, not
because of politics, but because it is
important for the Nation that we fix a
welfare system that is not working—
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not working for those on it, and not
working for those who are footing the
bill.

The public has told us that they view
the welfare crisis as one of the most
pressing problems facing our Nation
today. The public is clearly ready for
us to address this issue. And Democrats
are ready to address it.

The question is, Are Republicans
ready?

More to the point: Are Republicans
serious about addressing this issue?
Are they serious about reform, or just
serious about rhetoric?

The Finance Committee reported a
welfare bill on June 9. It is now June
22, and I understand my colleagues on
the other side of the aisle are divided
on how to proceed. They are divided on
a number of provisions, either included
in, or excluded from, that bill.

Mr. President, I understand division.
And I, too, have concerns about the Fi-
nance Committee bill. But the proper
forum to address these concerns is on
the Senate floor.

Bring the bill to the floor and let
those who want to offer amendments to
modify current provisions do so. Let
those who want to add provisions
through the amendment process do so.

That is the legislative process.

What concerns me and many on my
side of the aisle is that the welfare bill
will be delayed until July as Repub-
lican Senators meet behind closed
doors to try and work out problems.

Then, in July, those doors will still
be closed as secret discussions con-
tinue. Before we know it, it will be
September.

Yes, there are problems with the Fi-
nance Committee bill. But let us air
those problems on the floor and address
them through the open legislative
process.

As for the Finance Committee bill, I
too, am troubled by many aspects of
that legislation.

First, the Finance Committee bill
does not solve the problems with our
welfare system. It merely boxes up
that system and ships it to the States.
That is not reform.

Second, the Republicans have said
that they want to put welfare recipi-
ents to work. But, although the Fi-
nance Committee bill requires in-
creased numbers of people to be par-
ticipating in programs intended to
move them toward work, it provides no
resources to meet these participation
requirements.

The Congressional Budget Office has
said that 44 States will be unable to
meet the participation requirements in
the Finance Committee bill. The U.S.
Conference of Mayors has said that this
is the mother of all unfunded man-
dates.

What is clear is that Finance Com-
mittee bill is not reform. And it is not
about work. In fact, if it is about any-
thing, it is about shipping the welfare
problem to the States and—ironically
enough—passing the largest unfunded
mandate in history.
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In essence, the Finance Committee
bill represents the kind of typical two-
step about which the public is most
cynical: It says one thing and means
another. It sounds, but is actually dis-
astrous. The Finance Committee bill is
about rhetoric, not reform.

It will reap exactly the kind of re-
sults the unfunded mandates bill was
meant to prevent, and having it come
so quickly upon the heels of he un-
funded mandates legislation represents
hypocrisy at its worst.

It is ironic that most Members put
their serious face on when they say
that they do not want to hurt children.
Mr. President, I want to believe them.
But again, it is the difference between
rhetoric and reality.

The reality of the Finance Com-
mittee bill is that some 4 million chil-
dren will be cut off from assistance.
Some 4 million children could be put
out on the street.

Children should not pay for the mis-
takes or misfortune of their parents.

That is not fair. That is draconian.
That is mean.

And that is plain old un-American.

It is one thing to require that able-
bodied people go to work. That was the
original intent of welfare: To provide
out-of-luck families with a helping
hand to get back on their feet. I believe
most Americans support that kind of a
safety net today.

But the Finance Committee plan cuts
kids off welfare while doing nothing to
help their parents find work. That is
wrong; it is unfair; it is shortsighted.

This leads to yet another problem I
see with the Finance Committee bill.
Anyone who has kids knows that one of
the real linchpins between welfare and
work is child care. It is impossible to
work unless you have some means of
caring for your children—it as simple
as that.

Nevertheless, the Finance Committee
bill fails to address the child care issue
in any serious way. It mandates child
care for welfare recipients who are
working only until the child is 6 years
old.

What happens to a 7-year-old? Or an
8-year-old? Or any child that should
not be left alone?

Beyond that, the bill does not in-
crease funds for child care, so that as
the participation requirements in-
crease—requiring a greater population
of welfare mothers to participate in the
JOBS Program—there is no cor-
responding increase in funds for child
care.

If we are to increase the mandate for
adults to work, but not provide for a
corresponding increase in child care
funds to enable parents to work, then
we are not really expecting parents to
work.

Or we are expecting the States to
pick up the tab—a sort of unwritten
unfunded mandate.

Or we are suggesting that young chil-
dren can be left alone.

None of these alternatives are ac-
ceptable.
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So the Finance Committee needs a
lot of work. But Democrats are ready
to do the work, and the Finance Com-
mittee bill does provide us with a
mechanism for bringing welfare to the
floor of the Senate for debate.

If Republicans have problems with
their own bill, they should offer
amendments to improve it. That is
what Democrats intend to do.

In fact, we will offer an alternative
plan that is truly about work.

And so today I urge the majority
leader to bring the welfare bill to the
floor.

It is time the Senate fulfills its obli-
gation to give the American people
what they want and deserve: True wel-
fare reform that will move people off
welfare and into work, not by pun-
ishing children, but by providing peo-
ple access to the real means to become
self-sufficient.

———

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES

Mr. HELMS. Mr. President, as of the
close of business yesterday, Thursday,
June 29, the Federal debt stood at
$4,898,835,701,662.79. On a per capita
basis, every man, woman, and child in
America owes $18,596.06 as his or her
share of that debt.

———

REGULATORY REFORM ACT

Mr. PRESSLER. Mr. President, dur-
ing consideration of S. 343, the Regu-
latory Reform Act, I intended to offer
an amendment to waive administrative
and civil penalties for local govern-
ments when Federal water pollution
control compliance plans are in effect.

I believe this amendment is a simple
issue of fairness to local governments
and I urge my colleagues to join me in
supporting this amendment. I ask
unanimous consent that the text of my
amendment and the text of my ‘‘Dear
Colleague’ letter be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMENDMENT NO. —

At the appropriate place, insert the fol-
lowing:

SEC. . WAIVER OF PENALTIES WHEN FEDERAL
WATER POLLUTION CONTROL ACT

COMPLIANCE PLANS ARE IN EF-
FECT.

Section 309 of the Federal Water Pollution
Control Act (33 U.S.C. 1319) is amended by
adding at the end the following:

“(h) WAIVER OF PENALTIES WHEN COMPLI-
ANCE PLANS ARE IN EFFECT.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), notwithstanding any other
provision of this Act, no civil or administra-
tive penalty may be imposed under this Act
against a unit of local government for a vio-
lation of a provision of this Act (including a
violation of a condition of a permit issued
under this Act)—

‘“(A) if the unit of local government has en-
tered into an agreement with the Adminis-
trator (or the Secretary of the Army, in the
case of a violation of section 404) to carry
out a compliance plan with respect to a prior
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violation of the provision by the unit of local
government; and

‘(B) during the period—

‘(i) beginning on the date on which the
unit of local government and the Adminis-
trator (or the Secretary of the Army, in the
case of a violation of section 404) enter into
the agreement; and

‘(i) ending on the date on which the unit
of local government is required to be in com-
pliance with the provision under the plan.

‘(2) REQUIREMENT OF GOOD FAITH.—Para-
graph (1) shall not apply during any period in
which the Administrator (or the Secretary of
the Army, in the case of a violation of sec-
tion 404) determines that the unit of local
government is not carrying out the compli-
ance plan in good faith.

“(3) OTHER ENFORCEMENT.—A waiver of
penalties provided under paragraph (1) shall
not apply with respect to a violation of any
provision of this Act other than the provi-
sion that is the subject of the agreement de-
scribed in paragraph (1)(A).”.

U.S. SENATE,
Washington, DC, June 27, 1995.

DEAR COLLEAGUE: When the Senate begins
consideration of S. 343, the Regulatory Re-
form Bill, I intend to offer an amendment to
lift the unfair burden of excessive civil pen-
alties from the backs of local governments
that are working in good faith with the
Clean Water Act.

Under current law, civil penalties begin to
accumulate the moment a local government
violates the Clean Water Act. Once this hap-
pens, the law requires that the local govern-
ment present a Municipal Compliance plan
for approval by the Administrator of the En-
vironmental Protection Agency (EPA), or
the Secretary of the Army in cases of Sec-
tion 404 violations. However, even after a
compliance plan has been approved, pen-
alties continue to accumulate. In effect, ex-
isting law actually punishes local govern-
ments while they are trying to comply with
the law.

Under my amendment, local governments
would stop accumulating civil and adminis-
trative penalties once a Municipal Compli-
ance Plan has been negotiated and the local-
ity is acting in good faith to carry out the
plan. Further, my amendment would act as
an incentive to encourage governments to
move quickly to achieve compliance with
the Clean Water Act.

This amendment is a simple issue of fair-
ness. Local governments must operate with a
limited pool of resources. Localities should
not have to devote their tax revenue to pen-
alties, while having to comply with the law.
Rather, by discontinuing burdensome pen-
alties, local governments can better con-
centrate their resources to met the intent of
the law in protecting our water resources
from pollution.

I hope you will join me in supporting this
commonsense amendment for our towns and
cities. If you have any questions or wish to
cosponsor this amendment, please feel free
to have a member of your staff contact
Quinn Mast of my staff at 4-5842.

Sincerely,
LARRY PRESSLER,
U.S. Senator.

Mr. PRYOR. Mr. President, I see no
other Senator seeking recognition. I
yield the floor, and suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

THE RESCISSIONS BILL

Mr. DOLE. Mr. President, I under-
stand we have morning business until
10:30, at which time I will ask consent
that we turn to H.R. 1944, the rescis-
sions bill, and that no amendments be
in order; there be 10 minutes for debate
to be equally divided in the usual form;
and that following the conclusion or
yielding back of time, the bill be ad-
vanced to third reading and passed and
the motion to reconsider be laid upon
the table.

I will make that request at 10:30. I
hope we can have the cooperation of
our colleagues. This is something the
White House wants. We have a state-
ment from the administration. This
contains the money for the Oklahoma
City disaster. It contains money for
the earthquakes in California. And if
my colleagues on the other side do not
want to pass it, that is up to them.

We have had a lot of negotiation on
the rescissions package. The President
vetoed it, and we went back and tried
to accommodate some of the Presi-
dent’s concerns. Now I am advised at
this last moment there may be some
other political efforts made to delay
the bill or frustrate the will of the ma-
jority.

I hope that at 10:30 sharp we can take
up the bill under the previous consider-

ations.
Mr. WELLSTONE addressed the
Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Min-
nesota.

Mr. WELLSTONE. Mr. President, I
know we are waiting until the hour of
10:30, but just for the public record, I
now have a copy of this bill. This is the
first time I have seen this bill.

I voted for the $16 billion in cuts
when it was on the Senate side, but I
want to make it crystal clear that
there have now been additional cuts,
for example, in low-income energy as-
sistance. I am from a cold weather
State. I want to talk about that pro-
gram. I represent people in my State.
Just because people are low income
does not mean they do not have rep-
resentation.

Just now I received a copy of this
bill. There was a program that we had
that was an important program—the
majority leader actually helped me on
this before—which provided counseling
to elderly people so they do not get
ripped off on some of the supplemental
health care coverage to Medicare. That
came out in the conference committee.

So, Mr. President, there is also a
range of important programs here for
dislocated people, workers with sum-
mer youth employment. I just received
this bill—just received it. I have not
even had a chance to look at it. I cer-
tainly would oppose any Kkind of a
unanimous-consent agreement that
said we would have a vote at a time
certain.



June 30, 1995

I want to have an opportunity to
offer amendments. I want to have an
opportunity to talk about this. We are
talking about people’s lives, and there
are some serious cuts in here that af-
fect some of the most vulnerable citi-
Zens.

I would start, coming from a cold
weather State, talking about the Low-
Income Home Energy Assistance Pro-
gram, many of whom are elderly, many
of whom are disabled—we are a cold
weather State —many of whom depend
upon this grant. This was eliminated
on the House side. We restored the
funding on the Senate side, and now
there have been additional cuts of over
$300 million in this program—$330 mil-
lion in cuts in energy assistance for
some of the most vulnerable citizens.

So I think we need to have an oppor-
tunity to offer amendments, an oppor-
tunity to debate and certainly an op-
portunity to even go through this bill.
I was not elected from Minnesota to
come here and just have things
rammed through. This is the first time
I have had a copy of this bill—the first
time. Significant changes have been
made. I am a legislator. We should
have an opportunity to evaluate this,
and we should have a debate on what is
in this.

Mr. DOLE. Mr. President, I under-
stand the Low-Income Home Energy
Assistance Program is the same as in
the vetoed bill. There has not been any
change in that. I do not know where
the $400 million figure came from.

I want to include in the RECORD at
this point a statement of administra-
tion policy, this is the Clinton adminis-
tration policy, that supports H.R. 1944
as it passed the House:

H.R. 1944 provides an important balance
between deficit reduction and providing
funds to meet emergency needs. This legisla-
tion provides essential funding for FEMA
Disaster Relief, for the Federal response to
the bombing in Oklahoma City, for increased
anti-terrorism efforts, and for providing debt
relief to Jordan in order to contribute to fur-
ther progress toward a Middle East peace
settlement. H.R. 1944 reduces Federal spend-
ing by $9 billion.

I think the administration statement
is in accord with the thinking of most
individuals.

This matter did pass the House last
night. As I understand it, there has
been change in the Low Income Home
Energy Assistance Program since the
bill passed the Senate.

Mr. WELLSTONE. Actually it is
true. The bill the President vetoed is
the same. Many of us voted against
that. What we passed out of the Senate
restored the $1.3 billion for low-income
energy assistance. Now we have gone
back to over $300 million of cuts. That
is a very serious issue for people in my
State. I just received a copy of this.
Let us take some time and evaluate
what is in this rescissions bill.

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. DOLE. Mr. President, I ask that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER (Mr.
GRAMS). Without objection, it is so or-
dered.

Mr. DOLE. Mr. President, I have been
discussing H.R. 1944 with the Demo-
cratic leader, Senator DASCHLE. I un-
derstand now I have consent to turn to
the consideration of H.R. 1944.

Mr. DASCHLE. That is correct.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS FOR ADDITIONAL
DISASTER ASSISTANCE, FOR
ANTITERRORISM INITIATIVES,
FOR ASSISTANCE IN THE RECOV-
ERY FROM THE TRAGEDY THAT
OCCURRED AT OKLAHOMA CITY,
AND RESCISSIONS ACT, 1995

Mr. DOLE. Mr. President, I ask unan-
imous consent that we turn to consid-
eration of H.R. 1944.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senate
will proceed to the consideration of
H.R. 1944, which the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 1944) making emergency sup-
plemental appropriations for additional dis-
aster assistance, for antiterrorism initia-
tives, for assistance in the recovery of the
tragedy that occurred in Oklahoma City, and
making rescissions for the fiscal year ending
September 30, 1995, and for other purposes.

The Senate proceeded to consider the
bill.

Mr. DOLE. Mr. President, I also un-
derstand we will not be able to get
unanimous consent that there be no
amendments to the bill, so I will not
make that request.

I am advised that the managers are
here. We would like to proceed as
quickly as possible. If there are amend-
ments we hope the amendments will be
offered with very little debate. Cer-
tainly people have a right to offer
amendments. We discourage amend-
ments.

I hope that those who want this bill
passed—which will save $9.2 billion and
is supported by President Clinton—will
join together in defeating any amend-
ments or tabling any amendments that
may be offered.

I know there are a number of absent
Senators on each side of the aisle. I
must say they were never told there
would be no votes today, so they left at
their own risk.

In any event, I think we are prepared
to proceed on the bill.

Mr. DASCHLE. Mr. President, we are
prepared to proceed. While I know
there are absent Senators on both
sides, I think it is important we try to
finish the business on this particular
legislation.

The ranking member has done an
outstanding job of bringing the Senate

S9495

to this point, and they deserve our sup-
port for the work they have done. We
hope in the mnot-too-distant future
today we can accomplish our task and
pass this legislation. I yield the floor.

Mr. HATFIELD. Mr. President, I
would like the attention of the Senator
from Minnesota.

Mr. President, before I engage in an
opening statement, I would like to
make one observation and describe a
very unique situation we are in.

In this rescissions package, we have,
in effect, made cuts at current 1995 ap-
propriations counts that represents
about $3 billion in outlays in the out-
years.

I want to make very clear to the Sen-
ator from Minnesota and others who
may be interested in this—knowing of
his concern for nonmilitary discre-
tionary programs that involve people,
children, poor people, needy low-in-
come energy assistance, other such
programs—if we cannot put this bill
through before we adjourn at this time,
let me indicate the time program and
consequences.

Anything that stalls this at this time
to move on this and act upon this, puts
the Senate into July 10 returning. On
that date, and the day following, the
Appropriations Committee will be,
then, in a process of making alloca-
tions under the 602(b) of the Budget
Act for 1996 accounts.

If we cannot make that $3 billion
outlay action now, that means we are
going to have to add that to the 1996 al-
locations in order to stay within the
budget resolution.

What any Senator would be doing
would be taking the responsibility of
cutting further, deeper, into those pro-
grams he or she may be interested in,
by holding up this action today, be-
cause we are not going to be able to
delay the 1996 action any longer.

The House has already passed four of
six out of their committee. If we can-
not absorb in the 1995 period that $3
billion outlay, we will be absorbing it
in the 1996. Any Senator would be
compounding the very thing they are
trying to defend. The Senator is cre-
ating a higher cut in 1996. We cannot
escape that.

Let me say, we also lost the battle of
cutting out the Seawolf or the B-2
bomber or something and taking that
money and putting it into programs of
nonmilitary. We lost that battle. We
are precluded in the appropriations in
our 602(b) allocations of transferring
money from defense discretionary to
nondefense discretionary.

Do not be misled with the idea that
somehow we will face the battle on the
Seawolf or the B-2, and we will reduce
those commitments in the defense ap-
propriation discretionary programs and
be able to use them for low-income en-
ergy assistance or other welfare or peo-
ple’s need programs. That battle we
have lost, much to my chagrin.

I want to just add a word of caution.
The very things that the Senator may
feel he would defend in the 1995 rescis-
sion, the Senator will compound it in
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1996 by the very action of this Senate
in the budget resolution and other de-
cisions we have made. I yield the floor.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I fully sup-
port the statement made by the chair-
man of the committee. If I had my way
about it, I would change this con-
ference report in a few particulars, at
least. I am only one. We have been
down this road, now, twice. We spent
many hours, several days, on the first
conference report.

Mr. President, on May 25 of this year,
the Senate adopted the conference re-
port to H.R. 1158, the FEMA supple-
mental appropriation and rescission
bill by a vote of 61 to 38. At that time,
I spoke in support of the conference
agreement even though it did not con-
tain all of the provisions that were in-
cluded in the Senate bill. In particular,
a number of Members on this side of
the aisle felt that the conference agree-
ment did not include a sufficient num-
ber of the programs that were funded
under the Daschle-Dole joint leadership
amendment.

Nevertheless, I urged the President
to sign the conference report on H.R.
1158 because it was a result of long and
difficult negotiations with the other
body and because it contained many
important items, including an appro-
priation of $6.7 billion for Federal
Emergency Management Agency
[FEMA] disaster relief effort. These
funds were to be used to finance the re-
lief  costs associated  with the
Northridge earthquake, as well as to
address declared disasters resulting
from floods and storms throughout
some 40 States, including the most re-
cent, extraordinary rains and hail
which occurred in Louisiana and some
other States.

With regard to the administration’s
request for emergency supplemental
appropriations in the wake of the trag-
edy in Oklahoma City, H.R. 1158 pro-
vided approximately $250 million for
antiterrorism initiatives and Okla-
homa City recovery efforts. This in-
cluded substantial increases above the
President’s request for the FBI, the De-
partment of Justice, the Secret Serv-
ice, the Bureau of Alcohol, Tobacco
and Firearms, and the Judiciary. In-
cluded in this amount is $67 million to
meet the special needs of the General
Services Administration created by the
April 19, 1995, terrorist bombing attack
at the Murrah Federal Building.

The conference report on H.R. 1158
also provided $275 million for debt re-
lief for Jordan—to which I object; I did
not support that debt relief—as pro-
posed by the administration. These
funds would allow the President to ful-
fill a promise to help Jordan in its his-
toric peace agreement with Israel.

The President chose to veto H.R. 1158
against my wishes. I do not think he
should have vetoed it. But he did so for
a number of reasons, which he set forth
in correspondence to the Congress ac-
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companying his veto message. Since
that veto, negotiations have been ongo-
ing between the House and Senate lead-
ership and the Appropriations Commit-
tees. And, as a result of those negotia-
tions, last night the House passed H.R.
1944, the bill which is presently before
the Senate. In addition to all of the
provisions contained in the conference
reports to H.R. 11568 that I previously
mentioned, H.R. 1944 also contains re-
ductions in a number of rescissions as
requested by the administration, as
well as an increased appropriation for
replacement of the Federal building in
Oklahoma City. The total of these add-
backs above the amounts contained in
H.R. 1158 is $772 million. In order to off-
set this additional spending, new or in-
creased rescissions are contained in
H.R. 1944 totaling $794 million, result-
ing in additional deficit reduction of
$22 million more than was contained in
the conference agreement accom-
panying H.R. 1158.

I support the passage of H.R. 1944 be-
cause it contains $6.55 billion in emer-
gency disaster assistance for funds for
victims of various disasters, including
the California earthquake and flooding
throughout the Nation, and, under the
Byrd amendment, the bill, if enacted,
would reduce the deficit by approxi-
mately $9 billion. I do not think we
ought to lose sight of that. And, more-
over, the 1995 rescissions which are
contained in the bill, if enacted, will
result in a decrease in outlays for fiscal
yvear 1996 of approximately $3.1 billion,
just as the distinguished Senator from
Oregon [Mr. HATFIELD] stated a few
minutes ago.

This is so because the outlays which
would have occurred in 1996 from the
appropriations for which funds were re-
scinded will no longer be required. And
this will free up approximately $6 bil-
lion in budget authority and $3.1 bil-
lion in outlays for use in fiscal year
1996—this is very important, for non-
defense discretionary purposes—for
nondefense discretionary programs.

As Senator HATFIELD has said, the
walls are going back up. When the
walls of Jericho came down, they were
not rebuilt so soon, and the appropria-
tions walls are now up again. I am very
opposed to these walls, walling off de-
fense moneys from nondefense discre-
tionary funding, because nondefense
discretionary funding will continue to
take the brunt of the cuts, as it has for,
now, these several recent years.

I hope we will be able to pass this
bill, and pass it quickly. The distin-
guished chairman has pointed out,
when we get back we are going to be on
the appropriations bills. The House is
already passing them. These rescis-
sions will then enable the Appropria-
tions Committee to have more moneys
to allocate in budget authority and in
outlays for 1996. So I hope we will not
cut off our nose to spite our face.

I certainly can sympathize, however,
with Senators who may be displeased
with the product that we have before
the Senate. But we can make it worse
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in the long run. I think we have to ac-
cept a reality.

Mr. President, I congratulate the
chairman of the committee, Senator
HATFIELD, for the tireless efforts that
he has put forth that resulted in the
successful resolution of the differences
between the President, the House, and
the Senate on these difficult matters.

As I say, I know that all Senators are
not satisfied with the bill. I am not
satisfied with it. But it is better than
we could expect otherwise if it were to
be delayed or, indeed, rejected, which I
do not believe it will be.

On balance, I believe it is an impor-
tant appropriation and rescissions bill
that deserves the support of the Senate
for the reasons that I have set forth.

Mr. President, I yield the floor.

Mr. WELLSTONE addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, I
say to my colleagues, I know the Sen-
ator from Oregon also wishes to speak.
I will be speaking from the floor with
some difficulty because of an asthma
condition, or allergy condition, and I
apologize for the coughing.

Mr. President, I find myself in a posi-
tion of being out on the floor with sev-
eral Senators whom I deeply admire
but with whom, at least for this mo-
ment, I am in profound disagreement.

I am extremely sympathetic to my
colleagues, who are as good Senators as
you could ever find, as accomplished
legislators as you could ever find. But
in all due respect, I did not vote for
this budget resolution. I understand
the pressures all too well. That is why
I did not vote for the budget resolu-
tion. And I certainly am not someone
who is in favor of putting walls back up
between the domestic and the Pen-
tagon spending.

There are two issues I want to raise
at the beginning of this discussion.
First of all, T did not object to the mo-
tion to proceed. I just simply said that,
as a Senator, I now know, as I look at
the report that has come back, that
there have been some changes. I voted
initially for this rescissions package. I
am all for—and I understand the posi-
tion of the President vis-a-vis assist-
ance to California and Oklahoma—I am
all for it.

But I am a legislator and this report
came less than 1 hour ago. I cannot
quite read—is it almost 11 now? This
report came here at 9:55. This is the
first time I had a chance to look at this
rescissions package, at 9:55. I do not
know about other Senators, but I do
not even know what is in here. I know
some of what is in here. I have not had
a chance to examine this. This pack-
age, H.R. 1944, is some 120 pages long
and we are just going to rush this
through? Initially there was a pro-
posal—some Senators were talking
about voice voting it.

I said, from the time I came here,
that on all appropriations matters, all
expenditures of money, we should
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never have voice votes. We should be
accountable.

I feel the same way also about these
cuts, about this rescissions package.
This has a very real impact on the lives
of people we represent. I want to talk
about that impact. But above and be-
yond that, I say to my colleagues, 9:55
is when this came here. I have not even
had a chance to examine this piece of
legislation, this rescissions package.

I know enough to know what has
been changed for the worse and I want
to talk about that. But I just refuse to
have this thing just sail through here,
essentially jammed through the Sen-
ate. I do not think that is a responsible
way to legislate. I feel strongly about
that.

What is the hurry? We ought to ex-
amine what is in H.R. 1944. For exam-
ple, I have here—this is one of the rea-
sons that I have such fondness for the
Senator from Oregon. I would say the
same thing about the Senator from
West Virginia. This was a letter dated
May 8.

DEAR PAUL: Thank you for your most re-
cent letter regarding the House of Represent-
atives rescission of $1.319 billion for the Low
Income Home Energy Assistance Program.

Which I voted for. Which you know I
voted for.

As you know, the Senate bill did not in-
clude this rescission. Please be assured that
the Commmittee intends to maintain this
position during the on-going House-Senate
conference.

I thank my colleague from Oregon
for his assistance——

Mr. HATFIELD. If the Senator will
yield, just to make certain the RECORD
is correct, this bill does not change
this program, so it is not for the worse.

Mr. WELLSTONE. What has hap-
pened——

Mr. HATFIELD. It is not for the
worse. It is the same level as the ve-
toed bill. I can give you a list of the
better parts of this bill, of the vetoed
bill, if the Senator would be interested
in that, too?

Mr. WELLSTONE. I thank the Sen-
ator.

Mr. HATFIELD. So I just want to
correct the RECORD. It is not for the
worse.

Mr. WELLSTONE. Mr. President, the
vetoed bill is the bill I voted against. I
voted for a bill that we reported out of
the Senate because we had restored the
$1.3 billion funding. But now we have
cuts of about $330 million in funding
for the Low-Income Housing Energy
Assistance Program. That is now what
is in this bill which just came to us at
9:55. We have $20 million of cuts. That
is different from what I voted for out of
the Senate. I did not vote for the bill
that the President vetoed.

Mr. President, just to be clear about
what is at issue here, I think it is a
matter of priorities. I look at their re-
scissions package and I see a dispropor-
tionate number of cuts, in all due re-
spect, that affect low- and moderate-
income citizens in this Nation. I do not
think it was my colleagues’ choosing.
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But I just want to talk about some of
these priorities. I am talking about re-
storing $330 million of assistance for
low-income people.

I say to the Chair, we come from the
third coldest State. One B-2 bomber
costs over $1 billion. This is not even a
third of a B-2 bomber. Mr. President,
we have one of the finest fighting fleets
of F-15’s. Everybody will tell you that.
We now have a proposal to replace the
F-15 with the F-27 to the tune of $162
million, and an overall costs of $70 bil-
lion additional dollars. In the post-
cold-war period, the Soviet Union Em-
pire no longer existing, and the Pen-
tagon saying we do not need some of
these weapons. There are no rescissions
there at all.

Later on today, Mr. President, I am
going to talk about all the subsidies
that go to the oil companies since we
are talking about low-income energy
assistance.

But President, I met at the home of
Olita Larson in Richfield. She is a dis-
abled senior citizen and a LIHEAP re-
cipient. In addition to her, I met with
several veterans, and several mothers
with children. And what I learned from
them is that, at least in my State of
Minnesota, the Low-Income Housing
Energy Assistance Program is not an
income supplement. It is a survival
supplement: 111,000 households receive
LIHEAP assistance; 313,000 individuals;
28,000 seniors; 53 percent of those that
receive this assistance which is about
$300 a month or so. This is just to en-
able people to get by so that it is not
“heat or eat.” Fifty-three percent were
working at low-wage jobs; 32 percent
were senior citizens; 41 percent were
households with small children; about
50 percent earn less than $6,500 a year.

Excuse me, Mr. President, for not un-
derstanding some Kkind of definition of
reality here in the Nation’s Capital.
But for the life of me, I do not under-
stand how in the world we can be cut-
ting low-income energy assistance to
people, people who really need the as-
sistance, people who are the most vul-
nerable citizens in our country, but we
go forward spending $1 billion on B-2
bombers that the Pentagon tells us we
do not need. We have billions of dollars
of subsidies to o0il companies. We do
not choose to close those loopholes.

Mr. President, these are distorted
priorities. Just because Olita Larson
does not make big contributions, just
because she is not well-connected, just
because she is not a player does not
mean she should not be represented.

Mr. President, I met at the home. I
am not going to cave in right now. You
meet with people. You talk with peo-
ple. You make a commitment that you
are going to do everything you can to
support people. And that is where I
thought we were. That is why I origi-
nally voted for this rescissions pack-
age. Now what we get H.R. 1944 from
the House, which comes at 9:55, I find
out that we have over $300 million of
cuts.

Mr. HATFIELD. Will the Senator
yield for a question?
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Mr. WELLSTONE. Certainly.
Mr. HATFIELD. I thank the Senator.

Is the Senator aware that the B-2
bomber was Kkilled last night by the
Armed Services Committee? According
to this morning’s paper, the committee
voted not to fund any additional B-2
bombers, which I hail as a great
achievement. But I would also like to
add there is no way we can take the
savings of that B-2 bomber and trans-
fer it into nonmilitary discretionary
programs. We, on the Appropriations
Committee, have our hands tied on
that. I could not agree with the Sen-
ator more. I will not take a back seat
to the Senator nor to any other Sen-
ator in fighting for the Low-Income
Housing Energy Assistance Program,
and all these other programs that rep-
resent people’s needs.

But what I am saying to the Senator
is that this speech is a little late. It
should be repeated and repeated. But 1
am saying it is a little late as it relates
to the current issue we have before us.
The die is cast. What are we going to
salvage out of this circumstance? I say
to the Senator in all respect, that, if
this is not acted upon today, the Sen-
ator will have led the appropriators
and forced the appropriators into cut-
ting $1.3 billion out of the sub-
committee on Labor-HHS for 1996, over
and above what we would otherwise
have to do. If the Senator wants to
take on that responsibility, keep that
in mind. You are hurting the very peo-
ple you are trying to help. That is not
your making. It is not my making. It is
the decision of the total body of this
Senate, and we lost. We lost. But do
not compound that terrible, terrible
thing onto those very people by saying
to the appropriators you have to cut
another $1.3 billion. I say to the Sen-
ator with all due respect, that is re-
ality. That is the reality we face.

I find it a very, very unpleasant expe-
rience to have to cut any out of the
Labor-HHS subcommittee of appropria-
tions. The House cut $10 billion from,
$70 billion and $60 billion. We are going
to be forced into allocations to cut fur-
ther, if we do not get this passed today.
That is the reality. Like it or not, that
is the reality. That is the position the
Senator from Minnesota is pushing the
Appropriations Committee into. I do
not want any part of it. I am wanting
to ease the pain that we have already
created. I do not want to increase
them, and the Senator from Minnesota
will be escalating that burden on the
very poor of this Nation by $1.3 billion
more out of the Labor-HHS that we do
not get out of 1995.

Mr. WELLSTONE. Mr. President, I
still have the floor. Let me just say
that, first of all, one more time, I did
not vote for the budget resolution. I
did not vote—later on today when we
get into the discussion—I did not vote
for the tax cut. The Byrd rule I think
protected us over the first year. I am
not at all sure ultimately, as I stretch
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this out and project where this heads.
This is the first time we have actually
seen the rubber meet the road and
some real decisions made that ulti-
mately this money in the outyears is
not eventually being used to finance
tax cuts for fat cats in this country,
frankly. But let me say to the Senator
from Oregon, and I would like to pro-
ceed here, that in terms of the choices,
about 60 percent of the administrative
travel funds are in the Pentagon. We
can make some further cuts there. We
can also do the same thing with FEMA.
We can make some cuts there. So I do
not think it is quite true that there are
no choices.

In addition, Mr. President, I just sim-
ply want to go back to what I have
been saying. I thought, though it was a
close call for me, that my colleagues
did an admirable job, a very admirable
job given the constraints they were
working under, so we passed this re-
scissions package. I had some questions
about it, but I voted for it.

Then the House goes to work and the
President vetoes the conference report,
and I support the President’s veto.
Then we get H.R. 1944 that comes here
at 9:55. T have not even had a chance to
examine this. I just refuse to be put in
the position that somehow what I am
doing right now is going to hurt low-in-
come people.

If I could just finish this, I will be
pleased to yield. I have over and over
again been talking about this. Now, I
do not know where other Democrats
are. I know that 150 Members of the
House voted against this package yes-
terday, last night. I could just simply
tell you that I think these are dis-
torted priorities. I think there are
other areas that could be cut that are
not being cut. I think we are asking
some of the most vulnerable citizens in
this country to pay a price by tight-
ening their belt when they cannot
tighten their belt.

Ms. MOSELEY-BRAUN. Will the Sen-
ator from Minnesota yield?

Mr. WELLSTONE. I will be pleased
to yield.

Ms. MOSELEY-BRAUN. I thank the
Senator. I say to the Senator from
Minnesota and the distinguished Sen-
ators from Oregon and West Virginia, I
cannot think of three people for whom
I have more respect in this body, but I
have to say I concur in and associate
myself with the remarks of the Senator
from Minnesota.

I want to say that in listening to the
debate and the argument about the
harm that we are doing, or might be
doing, by taking the floor in opposition
to this conference report, this resolu-
tion, I could not help but think about
the old poem—and I think the Senator
from West Virginia may remember this
one—a poem from many years ago
about: Lizzie Borden took an ax and
gave her mother 40 whacks, and when
she saw what she done, she gave her fa-
ther 41.

It seems to me that if you boil down
the argument that the distinguished
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Senator from Oregon has made about
what we are doing right now in this
procedural setting, it is suggesting
that the 40 whacks the children and
poor people have taken in this bill, in
this compromise, might be increased to
41 if we do not sit back, accede to the
decision of the conference committee,
be quiet, say nothing and let this roll
out of here on a moment’s notice with-
out examination or discussion.

I just do not think that is an appro-
priate response for conscientious legis-
lators who have real concerns about
this bill.

The Senator from Minnesota has
talked about the low-income heating
issue. I particularly am concerned
about education and what has hap-
pened with the education funding for
needy people, needy children, in this
bill.

I am not going to debate it, and I do
appreciate the efforts that were made
to restore education funding in this
compromise, but I have to submit to
you that the rescissions were not
called for in education in the first
place. Why would we, at this critical
time in our Nation’s history, do any-
thing but begin to weigh in 100 percent
to help support education, to give our
youngsters the ability to compete in
this world economy, to guarantee for
this next generation that they will be
able to compete in this world market?

I want to point out specifically that
in this compromise, the title II-C JPTA
funding for poor children who are in
disadvantaged circumstances was cut
$272 million, cut down to now—out of
$398 million, which it was in the pre-
vious budget, to $126 million. That is a
cut of $272 million for job training for
disadvantaged young people.

Well, you go out on the streets, at
least in the State that I come from and
young people are wondering what we
are doing to help them. They want to
be productive. They want to get the job
skills and the literacy skills and the
educational skills to be able to partici-
pate in our society, and this bill would
just cut them off altogether. And to
shut down activities that are working
to stop school dropouts in order to give
young people a hand up, to cut them by
$272 million is just, in my opinion, un-
conscionable.

I do not know how we can justify
that on the grounds that, well, if we do
not do it now, we will not have a
chance again until after July. And if
we do it in July, the money will not be
freed up for appropriations and spend-
ing and then they will have to give
them 41 whacks in September.

Mr. HATFIELD. Will the Senator
from Minnesota permit the Senator
from Illinois to yield for just a mo-
ment?

Mr. WELLSTONE. Mr. President,
with the understanding I have the
floor, I will be pleased to have the Sen-
ator yield for a question.

Ms. MOSELEY-BRAUN. Always, SO
long as it is yielding for a question.

Mr. HATFIELD. I say to the Senator,
I was giving those speeches 25 years
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ago on this floor, and it was valid then,
and it has been proven to be more valid
today, as the Senator gives the same
remarks about our priorities—our lack
of priorities—our failure to put the
focus where the needs are by our over-
whelming lust and willingness to vote
for greater capacity to destroy life
than to sustain and improve life, name-
ly the military versus the nonmilitary
spending.

But in all due kindness and respect, 1
ask the Senator, what is the option? I
ask the Senator to put herself in my
shoes and tell me what she would do as
of this moment in this timeframe with
1996 upon us and having to make that
decision, and every day we lose the
money, the baseline in the rescis-
sions—right or wrong rescissions—
every day we lose that money. We
come back here July 11, and it is all
over. We will have not had this action.

Now, in that timeframe, what is the
Senator’s option or alternative that
she would take?

Ms. MOSELEY-BRAUN. I say to the
Senator from Oregon, again for whom I
have a tremendous amount of respect,
and I know he has been on the right
side of history for these 25 years trying
to make this case, but it is a case that
we have to make, it seems to me. And
in response specifically to the Sen-
ator’s question, I do not have an an-
swer. We just got the bill 1¥2 hours ago.
We have not had a chance really to
even go through to see where the shifts
and the changes might be. We are not
on the committee.

And please understand, I say to the
Senator from Oregon and the Senator
from West Virginia, no one is unmind-
ful of the hard work that the Senators
have done and the dedication and the
long hours trying to hammer out a
compromise. But compromise by defi-
nition means that some priorities get
lost in the shuffle.

I just submit—and the Senator from
Minnesota submits—that the days in
which we can continue to allow the
children of this Nation and poor people
who need heating assistance to get lost
in the shuffle are over. We cannot af-
ford to continue down this path.

Our Nation’s greatness depends on
our capacity to allow individuals to
contribute to this society and to func-
tion within it. No economy on this
planet in this time is going to be
healthier or be able to succeed more
than the social fabric of what that na-
tion will allow. To the extent that we
allow Senator WELLSTONE’s con-
stituent to have to choose between
turning on a gas burner in her house
and eating dinner, we weaken our en-
tire national fabric. To the extent we
allow these teenagers to drop out of
school and to stand on street corners,
not only do we increase the crime rate,
not only do we diminish the quality of
life in our communities, but we have
done serious injury to our national fab-
ric as well.

And so the only response I would
have for the Senator, since we have
only had 2 hours, maybe 1% hours, to
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look at this, is to say to the Senator
from Oregon we do not have all the an-
swers.

I was going to talk about another set
of cuts—the majority leader just en-
tered, and I know he knows of my in-
terest in this particular issue—edu-
cation infrastructure. We have schools
crumbling around this country. There
have been articles in every magazine,
every newspaper, about the state and
quality of our schools that our young-
sters——

Mr. HATFIELD. Did I hear the an-
swer to my question is the Senator
does not have an answer?

Ms. MOSELEY-BRAUN. I say, in an-
swer to the Senator’s question, I have
not had time to give the Senator an an-
swer because we just got the bill 124
hours ago. I will be delighted, and I
take the challenge——

Mr. HATFIELD. I say to the Senator,
that is not the question. I got the bill,
too, the same time the Senator did.
That is not the question I asked. I
asked, what in this timeframe would
the Senator instruct me to do? I am
happy to hear any new idea that gives
me an option, and I am just asking the
Senator, other than protesting this
particular time and this particular ac-
tion, which I agree with the Senator,
but tell me, as chairman of the Appro-
priations Committee, what the Senator
would do today.

Mr. WELLSTONE. Mr. President, if I
could just——

Mr. HATFIELD. Let her have a
chance to answer.

Ms. MOSELEY-BRAUN. What I
would do today is I would put together
legislation that does not take those 40
whacks out of children and poor people.

Mr. HATFIELD. Well, I say to the
Senator, that is a fine statement, if I
could——

Ms. MOSELEY-BRAUN. Let me give
specific dollar numbers. We want to re-
store $272 million.

Mr. HATFIELD. That is not an op-
tion today. This body already passed
the budget resolution. You may not
have voted, I say to the Senator, for
the budget resolution, but the body
did. I have to function under the body,
not under how I voted, but under the
body’s decision. So what is the op-
tion——

Mr. WELLSTONE. If I can——

Ms. MOSELEY-BRAUN. Again——

Mr. HATFIELD. This must be a pro-
test statement, which is perfectly le-
gitimate, and I join in addressing the
protests both Senators are making to-
ward the priorities in this budget, but
that is not our option today.

Ms. MOSELEY-BRAUN. May I re-
spond?

Mr. WELLSTONE. Then I would like
to get the floor back.

Ms. MOSELEY-BRAUN. I thank the
Senator from Minnesota. I had not in-
tended for this to become a colloquy
with the Senator from Oregon. I can
tell he is upset because time is upon us.
He put in a lot of work. I certainly ap-
preciate that and understand that and
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understand his frustration with having
the Senator from Minnesota and my-
self standing here and saying, ‘“Well,
this is not quite good enough.”

But let me tell you, in response to
the Senator from Oregon, we start off
with a situation in which we are now
being told, because of the procedure,
that this is a fait accompli; that there
is nothing we can do about this; that it
has been served up to us a couple of
hours ago based on a decision that hap-
pened 2 weeks ago, based on some deci-
sions that were made a month ago; and
that this train has gone too far down
line for us to do anything about it.

I say to the Senator from Oregon
that at a minimum, if I am going to be
Polly Pure Heart run over by a train, I
do not have to do it quietly. I can at
least stand on this floor and make the
point that it is wrong to cut job train-
ing for disadvantaged young people by
$272 million, and it is inappropriate at
this point in time, given the status of
our Nation’s schools, to cut $35 million
out of education infrastructure. And it
is wrong, in any event, to cut heating
assistance for poor people in cold cli-
mates in communities all over this Na-
tion.

If T am going to be run over by this
train, I say to the Senator from Oregon
and the Senator from West Virginia
and to anybody else who is listening, at
least I can yell out about what is about
to happen to me. I go back to my 40
whacks. It may be that I am asking, 1
am begging to get 41 whacks next
month by making this point. But it
seems to me that the worst thing we
can do in this situation is to stand by
and say nothing. And if we stand by
and say nothing as these cuts occur, if
we stand by and say nothing to cuts in
low-income heating and cuts in dis-
advantaged youth job training—dis-
advantaged youth job training pro-
grams, how can anybody, red pencil
notwithstanding, sit back and say,
‘“No, we want fewer job training oppor-
tunities for already disadvantaged
teenagers’? This is just not logical to
me.

The Senator may be absolutely right.
If we have a vote on the motion by the
Senator from Minnesota or myself,
whatever, we may lose, but it seems to
me——

Mr. HATFIELD. Will the Senator
yield?
Ms. MOSELEY-BRAUN. I cannot

yield. I yield back the time to the Sen-
ator from Minnesota.

Mr. WELLSTONE. I will be pleased
to yield, if I can have 1 minute, and
then I will yield for a question.

Mr. HATFIELD. I will be happy——

Mr. WELLSTONE. I ask my col-
league from Oregon to yield for a ques-
tion?

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I thank the Chair.
Mr. President, just to kind of sort this
out for a moment, I am in complete
agreement with not only what my col-
league from Illinois had to say but
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with the eloquence with which she said
it. Absolutely, we did not know what
was going to be in this bill, I say to my
colleagues, until late last night—10
o’clock. We just received this at 9:55
this morning.

Second of all, I do not view this as a
protest. My distinguished colleague
from Oregon talks about it is a protest.
I am prepared to debate. I will have
amendments, and I am prepared to de-
bate those amendments, and I am pre-
pared to have a vote on those amend-
ments.

This is not something like all of a
sudden I have become interested in. My
colleagues all know of my strong com-
mitment to LIHEAP. They all know
that I think it is unconscionable that
we are making these cuts. I feel very
strongly about the Summer Jobs
Training Program.

Mr. President, when we first finished
up on the Senate rescissions bill late at
night, with some assistance from the
majority leader, we restored funding
for a counseling program for senior
citizens to make sure that they do not
get ripped off in some of the supple-
mental coverage that they get to their
Medicare. Now we are going to have all
these cuts in Medicare and Medicaid—
and this is great, I suppose, for some of
the insurance companies for there not
to be this consumer protection—but we
are now going to go back to cutting, I
think it was, $6 million—only $5 mil-
lion.

What is the purpose of cutting a
counseling program for senior citizens
to provide them with basic consumer
protection? That is in, as it turns out,
H.R. 1944, passed late at night, just
sent over here today.

So, Mr. President, I want to be crys-
tal clear, this is not like something we
just started saying.

I read the other day in the paper
about a general having a plane sent
across the country to pick him and his
cat up, at a cost of over $100,000 a year.
Is that the kind of travel we are fund-
ing? 1 say to you, we have it within
this budget, we have it within our
power, within this bill to actually take
more out of that administrative and
travel budget from the Pentagon. We
can do that. I have talked about
FEMA. There are plenty of alter-
natives.

But, Mr. President, first, let us just
get back to the process. It is pretty
hard for us to sort of lay out all the al-
ternatives until we, first of all, know
what is in this bill; and second, do not
tell me that upon some time for delib-
eration and some time for discussion
and some time for debate on amend-
ments, we cannot come up with alter-
natives. Of course, we can come up
with alternatives. This is not in con-
crete. Who said this is the day, that
this is it, there cannot be any changes,
we cannot make any changes at all, es-
pecially if we feel very strongly that
there are some real distorted prior-
ities?

I can only speak for myself, but I
really do not understand the priorities
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which say we go headlong with in-
creases in the Pentagon budget, we
have massive tax cuts, $245 billion,
most of them going to wealthy people,
and we are going to cut low-income en-
ergy assistance in the State of Min-
nesota.

I say to my colleague, I may lose on
this amendment, but I will not be si-
lent about this, and if I lose, I will go
down fighting, not on the basis of just
some principle or some protest, but be-
cause I am a legislator and I know
there are alternatives and I know as we
have a discussion of this, we will get to
those alternatives.

But I just, again, have to say—I so
appreciate what my colleague from Il-
linois said—here we are talking about
children. We all love children. We all
want to have photo opportunities with
children, and we cut job training pro-
grams for young people, and we cut
low-income—LIHEAP is not coming
anywhere close to meeting the needs of
those people that are eligible. And now
we are going to have additional cuts in
the Low-Income Home Energy Assist-
ance Program?

I come from a cold weather State.
Sometimes it is 20 below zero, some-
times it is 40 below zero, sometimes, as
the Presiding Officer knows, it can be
70 below zero wind chill. But for many
of the most vulnerable citizens in Min-
nesota, this can be terrifying—this can
be terrifying.

Mr. President, I think that I went
over these figures today, and I can give
some figures for other States as well,
but in Minnesota, 37 percent of the
households are working poor; 15 per-
cent have a disabled household mem-
ber; 26 percent of the households have
an elderly household member; 33 per-
cent of the households have a child of
5 or younger, and I can go on and on.

When I met with Olita Larson in
Richfield, and others, I made a com-
mitment to them to fight hard for this
program. I have been doing that all
along. I do not come to this just now.

So what we have here is a rescissions
package that just came over. Some of
the initial good work that we did in the
Senate has been undone with cuts
where there were not supposed to be
cuts.

Mr. President, I have to raise ques-
tions about the whole priority of this.
I would be pleased, eventually, to get
to amendments and to have discussion.
I have the average fiscal net allotment
and average heating and cooling bene-
fits for households assisted by State
and region for fiscal 1993. I am prepared
to go through these figures and talk
about what this means in human
terms.

Mr. BYRD. If the Senator will yield,
nobody in the Senate believes more
than I believe in the freedom of speech
in the Senate, and in the right to de-
bate, and the right to stand on one’s
feet and speak as long as one has
breath. I have fought that battle many
times. I respect the fact that the dis-
tinguished Senator from Minnesota is
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protesting at this point and is speaking
with great feeling. He speaks from the
heart. He is doing his very best to rep-
resent his constituents. He is dis-
pleased with what he sees happening in
connection with appropriations. I re-
spect the right of the distinguished
Senator from Illinois to do the same.
And I am perfectly willing to sit here
and listen to the Senators.

But if the Senator will allow me, let
me point out that I, too, voted against
the conference agreement yesterday in
the budget bill. I have spoken out
against the tax cuts. I oppose the tax
cut that our own President is advo-
cating. I oppose the tax cut that the
Republicans are advocating. I am
against any tax cut at this particular
time. We are just digging the hole
deeper when we have a tax cut and we
say we want to get out of that hole
that represents the budget deficit. So I
am against the tax cut. I voted against
the conference report yesterday. Sev-
eral Democrats voted against it be-
cause of the tax cuts that are likely to
result from that agreement.

But, Mr. President, I say to the two
Senators that this agreement before us
is better than the one that the Presi-
dent vetoed. I do not agree with every-
thing that is in this package—not by
any means. But the President himself
says he will sign this bill. He vetoed
the first one. He says the changes that
have been made will bring about his
signature. So if he is not satisfied with
it, he is at least going to sign it.

Now, Mr. President, I merely urge
the distinguished Senators, if they feel
compelled to offer an amendment, that
they offer it, and let the Senate vote
on it today. I hope they will not offer
an amendment, but I recognize their
right to do so, and I will protect their
rights to do so as far as I can. I just
suggest that they offer the amend-
ments and have their go at it. But it
takes a majority to carry an amend-
ment. I do not believe they are going to
get that majority. Nevertheless, they
have the right to offer amendments. I
have been in the position several times
in my long service here of offering
amendments and seeing them de-
feated—amendments about which I felt
as strongly as any Senator could feel.
But when I felt I had done my best, I
got up off the carpet, dusted myself off,
and went on to the next battle.

I recognize the Senator’s right to
speak and his right to offer an amend-
ment. I urge the Senators not to force
us into a delay that puts us over the
holiday, because I can assure the Sen-
ator that if that happens, we are going
to be much the worse off. We will have
less money and budget authority. We
will have less outlays, and we are going
to regret that if we do it.

So I hope we will offer any amend-
ment that we feel compelled to offer,
speak on it, and let us vote on it. Let
us not delay this matter so that it is
still before the Senate when we return,
because we will have lost and lost
badly. Let me say this with the great-
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est of respect. The Senator has not
seen anything yet. This is just a drop
in the bucket to the cuts that are com-
ing. I am on the Armed Services Com-
mittee, and——

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield?

Mr. BYRD. I do not have the floor.

I am on the Armed Services Com-
mittee, and I got rolled a couple of
times in the committee yesterday. The
Republican side in that committee is
voting in lockstep. They are unani-
mous, and there is no way that 10 mem-
bers on our side of the Armed Services
Committee can outvote 11 members on
the other side. So we might as well get
used to it. We will not get used to it
without protesting, and I will be pro-
testing some, too. But I merely make
my plea on the basis of at least getting
on with this matter today, disposing of
it, and getting up off the carpet and
dusting ourselves off and getting ready
for the next battle, which we will prob-
ably lose again. There may be some we
will win. I appreciate the Senator’s al-
lowing me to make these remarks and
for his yielding. I respect his right to
speak, and I respect his right to offer
an amendment, and I respect the way
he feels. I hope he will finish his
speech, but if he has an amendment,
offer it and let us vote.

Mr. HATFIELD. Will the Senator
yield for a minute?

Mr. WELLSTONE. Yes, I yield.

Excuse me, I yield for a question or
comment, but I will retain the right to
the floor.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HATFIELD. Mr. President, I
wonder if the Senator was aware of the
specifics that have been extrapolated,
that increased in this particular new
rescissions package: Adult job training,
by $40 million; school to work, another
$20 million; Goals 2000, by another $60
million; safe and drug free schools, $220
million; drug courts, $5 million; com-
munity schools, $10 million; TRIO, $11
million; child care block grant, $8 mil-
lion; housing for people with AIDS, $15
million; national and community serv-
ice, $105 million; safe drinking water,
$225 million; community development
financial institutions, $14 million; com-
munity development grants $39 mil-
lion, for a total of an add-back of $772
million over the first rescissions pack-
age.

That is after weeks of working with
the White House, after working with
our colleagues in the House of Rep-
resentatives. Sure, the glass is half full
or half empty, depending on what you
look at.

Again, there has not been a word said
about the Senator from Minnesota or
the Senator from Illinois that I would
not endorse 100 percent. My views pre-
cisely. But let me also say to the Sen-
ator that he has talked about low-in-
come energy assistance. No one has
gone cold for a lack of money in that
account. We do not predict the weather
ahead. What we do in the appropria-
tions is we set forth $1.3 billion in 1995
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appropriations for low-income energy
assistance for this coming winter. We
cannot predict that winter. Anytime in
the past on the record where we have
had less money than required to keep
people warm, we have appropriated a
supplemental.

So the fear that the Senator is ex-
pressing on the basis of the figure here
is not a justified fear. We appropriate
supplementals.

Now, let me say also to the Senator
that in dealing with the White House,
they had a higher figure for low-income
energy assistance rescission than we
had that they were willing to have re-
scinded. Was it because they were in-
terested in people of low income? Not
at all. They understood the funding
mechanism. They knew that we would
always put that appropriation out
there in a supplemental form to keep
those people warm.

Therefore, that money was not yet
obtained because we had no knowledge
of the requirement of the amount of
that money.

I can say to the Senator, I partici-
pated in that time after time, leading
the battle, in some instances, of put-
ting that money in the supplemental to
keep people warm. We cannot predict
what that winter weather is.

The Senator said a while ago he
might lose on this. No, the Senator will
not lose. The people of Minnesota will
lose, the people of Illinois will lose, and
anybody else who blocks this action at
this time.

Again, the fundamental bottom line
that the Senator cannot escape—I can-
not, the Senator cannot—is requiring
the Appropriations Committee to gut
$1.3 billion more in the 602(b)’s for 1996
if we do not pass this and get this acted
upon today.

Ms. MOSELEY-BRAUN. Will the Sen-
ator from Minnesota yield?

Mr. WELLSTONE. I am happy to
yield to the Senator.

Ms. MOSELEY-BRAUN. Actually,
there are a couple of comments, and
when we get into a colloquy like this,
it is sometimes difficult to know what
to respond to first.

I have to point out to the Senator
from Oregon, and even the Senator
from West Virginia, it is very difficult
to debate someone who has been on the
right side of these issues for so long
and who cares about them, as I know
that the Senator from Oregon and the
Senator from West Virginia do.

However, I will point out that back
home, we have an expression, “If you
are being chopped to death with an ax,
you don’t let them do it to you in the
closet, you go out on the street cor-
ner.”

Quite frankly, with regard to these
cuts, I think it is not only appropriate,
but I think it is essential that Senator
WELLSTONE, the Senator from Min-
nesota, myself, and any other Senator
who cares about these issues, come out
and talk about what we are doing here.

The Senator read off the numbers in
terms of what we put back. I think it is
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important, also, to remember—and I
wish I could remember the numbers
but I do not have my glasses with me
right now—to talk about what was cut
to begin with.

The fact is, these are meat ax cuts.
They start off as meat ax cuts, and
they are a little less—mno question—
they are a little less bad than they
were previously.

But that still does not mean that we
should not take to this floor and talk
about why it is important to restore
the $272 million that was cut out of the
JTPA Program, or the dollars that
were cut out of heating, or the dollars
that were cut out of the education in-
frastructure program to help start try-
ing to fix some of the falling down, bro-
ken down schools across this country.
We have to be able to talk about these
issues. It is not symbolic.

Frankly, I say to the Senator from
Oregon, I find it more distressing—no
one is trying to be uncooperative—I
find it more than a little distressing
that the Senator from Minnesota and I
will be told, “If you go out here and
talk about issues you care about, then
you are in danger we will do it even
worse.”’

I started off talking about Lizzie Bor-
den. The more this debate goes on, that
is exactly where we are, Senator
WELLSTONE. The threat is, if we do not
go quietly down this primrose path, we
will get 41 whacks after July.

I just do not think that is what the
people of Illinois sent me here to do—
the people of Illinois or the people from
Minnesota, or anywhere, if they knew
what we were doing to people concerns,
human concerns.

Is there a way to predict and to make
the offsets, the question was asked of
me earlier? I could not respond, be-
cause we just got this bill a couple of
hours ago.

The fact is that we have given
FEMA, our emergency management or-
ganization—and they do a great job, by
the way—we have given them more
money than they say they need. We
could fix schools and we could provide
for job training for disadvantaged
youth, education infrastructure, and
heating assistance out of the FEMA
money alone.

What are we looking at here—they
say they need $1.3 billion and they got
$3.2 billion. There you go. If you want
to start, talk to FEMA and see how
much more they can give up. There is
a place to offset.

Certainly, to take any cuts from dis-
advantaged young people when we are
dealing with teen criminal activity,
teen sexual activity, the explosion of
illegitimacy, right down the list,
things we talk about on the floor, and
then turn around and cut job training
for teenagers, I do not understand.

Education infrastructure—kids going
to schools with broken sewer pipes.
How are they supposed to learn? Is that
not critical to the future of this coun-
try? Why are we taking anything from
there—not to mention heating.
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The Senator from Minnesota has
been more than gracious and indulgent.
I say to my colleagues and the Senator
from Oregon—and I understand the
Senator has a job to do, and this is say-
ing we just have to go on down this
track because everybody wants to go
on vacation. That really is what this
debate kind of is about. Senator BYRD,
I worked every single day of last week,
and I look forward to it.

Mr. BYRD. The Senator does not
have a thing on this Senator when it
comes to work.

Ms. MOSELEY-BRAUN. I know that
is true. I understand everybody here
wants to go home, and it is hard to be
the one person standing up saying,
“Well, let’s not quite go home yet; we
should talk about what we are doing.”

Mr. BYRD. I am in no hurry to go
home, but I want to make this point, if
the Senator will yield.

Mr. President, I ask that the Senator
be permitted to yield to me without
losing the right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I say to
the Senator, this is the bottom line: If
we pass this bill and it becomes law,
the Appropriations Committee will
have $6 billion more in budget author-
ity and $3 billion more in outlay for
the 1996 appropriations bill, which will
help the very programs, I am sure, that
the Senators and I feel so strongly
about.

If we do not pass this, the Appropria-
tions Committee is going to have $6
billion less in budget authority when
we start marking up those bills after
we come back—$6 billion less in budget
authority and $3 billion less in outlay.
I hope the Senators will please keep
that in mind. That is the bottom line.

We may not be happy with this. The
President has said that he will sign it.
He feels that he has gained over what
was the bill that was vetoed some time
ago. And he has. The Senator from Or-
egon just read the list of decreased re-
scissions.

I plead with Senators that it means
heavier losses in your programs and
my programs, when we mark up the
1996 appropriations bill, if this bill dies.

Ms. MOSELEY-BRAUN. This bill
would terminate the education infra-
structure program. Zero dollars in this
rescission bill—zero dollars.

Mr. BYRD. Mr. President, wait until
the Senator sees the bills that are
going to come to this floor if this bill
dies. Wait until the Senator sees the
cuts that are going to be made if this
bill dies.

The cuts that are going to be made in
the 1996—the Senators will come back
and read what I said in the RECORD, if
the Senators insist on killing this. The
Senators will read it. The Senators will
see that this is just a drop in the buck-
et.

Mr. WELLSTONE. Mr.
just—

The PRESIDING OFFICER. A re-
minder that the Senator can yield for

President,
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questions only during the course of
this debate.

Mr. WELLSTONE. Mr. President,
just one more time, to summarize. We
received this bill at 9:55. That is not
even 2 hours ago. I did not know every-
thing in here.

I am perfectly willing, as I said be-
fore, I did not object to the motion to
proceed. There have been a lot of ques-
tions that have been put to me. I am
more than willing to go forward with
amendments and debate. I need a little
time to look through this bill.

But, Mr. President, when my col-
leagues talk to me about this being
just the beginning, I am well aware of
that. I did not vote for these budget
cuts. I did not vote for these ceilings. 1
did not vote to increase money for
military contracts.

Again, the other day in the paper, the
story in the paper about a general hav-
ing a plane sent across the country to
pick up him and his cat at a cost of
$100,000—that is out of the travel and
administrative account.

I did not vote for that, Mr. President.
These are distorted priorities. And my
colleague from Illinois kept saying—
and I understand the Senator from Or-
egon and the Senator from West Vir-
ginia have done their best within these
boundaries that have been set by the
votes that are here right now. I know
that.

But, in all due respect, we do not, in
that budget resolution, decide we are
going to take on any of the loopholes,
deductions, subsidies—for example for
oil companies. But we are going to cut
the Low-Income Home Energy Assist-
ance Program for seniors, people with
disabilities, and children. And, in addi-
tion, summer jobs training programs.
And, in addition, infrastructure—some
small investment in infrastructure in
schools. What kind of message do we
send to children about whether we have
any hope for them or what kind of
value do we attach to them when the
ceilings—the buildings are decrepit and
the plumbing does not work and all the
rest. We cannot even begin to make
any kind—we are going to cut expendi-
tures in that area?

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield?

Mr. WELLSTONE. I will be pleased
to yield in just a moment.

Mr. President, I worked hard. I had
support from colleagues for a coun-
seling program for elderly people, to
make sure they do not get ripped off on
supplemental coverage from Medicare.
That, now, gets cut again. My col-
league from Oregon talked about the
good things that have been done. Fine,
I agree and I am glad.

But he did not talk about some of the
areas that have now been cut as op-
posed to the original rescissions bill. I
only found out about what has been cut
because I have had a little bit of time,
just a little bit of time to go through
this. What is the hurry? What is the
hurry? I am pleased to go through this
and I am pleased, today, to introduce
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amendments. I am pleased to have de-
bate on those amendments and up or
down votes. But I will tell you, I will
have an amendment to restore that
funding for the Low-Income Home En-
ergy Assistance Program.

Mr. DOLE. Will the Senator yield on
that point?

Mr. WELLSTONE. I will.

Mr. DOLE. When are you going to
have the amendment? That is what I
would like to find out.

Mr. WELLSTONE. I say to my col-
league, I will be ready to go with that
amendment—A, I have been responding
to questions and comments from other
Senators. I would like a little bit of
time to look through this to get all my
amendments together. But I will have
amendments and we will have debate.

Mr. President, I say to the majority
leader in all due respect, this bill came
here at 9:50. It was passed last night at
10 o’clock, in the House.

I am not going to let this be jammed
down my throat and I am not going to
let it be jammed down the throats of a
lot of very vulnerable people in my
State. I will examine this. I am more
than willing to have amendments—I
said this to the majority leader—and
we will have debate on those amend-
ments and I am pleased to vote up or
down. Absolutely.

Mr. DOLE. Mr. President, will the
Senator yield further for a parliamen-
tary inquiry?

Mr. WELLSTONE. I will be pleased
to.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, will the
call for the regular order return the
regulatory reform bill?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOLE. I just say to the Senator
from Minnesota, I am not going to be
here all day while he is doing whatever
he is doing. He has every right to do
that, but I have listened very carefully
to the two managers of the appropria-
tions bill and I think they are trying to
be helpful here, saying they are going
to have less money if this is delayed.

The President wants this bill, so I
ought to be happy if he does not get it,
I assume. That would be the conven-
tional wisdom around this town. He
says he wants it. He has written a let-
ter. He sent up a statement. He has
added $700 and some million he said he
wanted to add for the very programs
that have been addressed by the two
Senators.

But it is a little late in the day for
game playing. If the Senator is going
to offer amendments, offer amend-
ments. If not, as soon as I get the floor,
this bill is finished. It is finished. And
it will not be brought up again until
there is consent to bring it up without
amendment and you explain to the peo-
ple in Oklahoma City and you explain
to the people in California and you ex-
plain to the people in Minnesota how
you lost money on low-income home
energy assistance because you would
not let this bill pass.
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You have every right to object. You
are doing a good job of it. That is your
right.

But I do not intend to tie up the en-
tire Senate here the rest of the after-
noon while somebody out here is mak-
ing whatever argument they want to
make.

We will bring the bill back as soon as
the administration convinces the Sen-
ators from Illinois and Minnesota that
this is a good bill.

If the Democratic President cannot
convince the Democrats, certainly we
cannot convince the Democrats.

Mr. WELLSTONE addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, I
say to the majority leader in response
to his characterization of the Senator
from Minnesota doing whatever he is
doing, what I am doing is being a re-
sponsible legislator. This bill came to
this Chamber less than 2 hours ago. I
would like to have the opportunity to
examine this bill. I have already spo-
ken about areas where I am prepared to
introduce amendments and to have de-
bate.

There are no games here. I do not
think it is a game to speak in behalf of
low-income people in my State who are
really worried that there will not be
low-income energy assistance available
for them. I do not think it is a game to
raise questions about what happened to
the counseling program for senior citi-
zens to make sure they are not ripped
off on supplemental coverage to Medi-
care.

I just realized, going through this,
that now has been cut again.

I do not think it is a game—Mr.
President, I do not think it is a game
to talk about what is going to happen
to displaced workers. What is the sig-
nificance of those cuts?

Ms. MOSELEY-BRAUN. Will the Sen-
ator yield?

Mr. WELLSTONE. I will be pleased
to yield in a moment.

Mr. President, we have now zeroed
out a program for homeless vets. It was
not much of an appropriation, but it
was important. I do not think it is a
game to go through this piece of legis-
lation and to highlight that and raise
questions about it.

I do not think any of this is a game.
But what I find so interesting about
this rescissions package is that so
many of the cuts seem to be based upon
the path of least political resistance.
We did not go after any of the wasteful
military contracts. In our budget reso-
lution we did not go after any of the
subsidies for oil companies. And, in ad-
dition, we have $245 billion of tax cuts
mainly going to the wealthy people.
And I have no assurance, by the way,
over the years, as I project this, that
most of this money will not be used to
finance tax cuts for fat cats in our
country, taken away from the people
who are the most vulnerable. This is no
game.

the
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I would say to the majority leader
and to my colleagues—and I will be
pleased to yield for a question—that I
think it is a matter of priorities and it
is a matter of what we stand for. It is
a matter of what we stand for.

Before we just get a little bit too
generous with the suffering of other
people, do we not have an opportunity
to look at what is in this? Do we not
have a opportunity to talk about some
alternatives?

Just speaking for myself, just let me
make it crystal clear—crystal clear—I
can take a short period of time and I
can look through this and I will have
amendments and I am ready for debate
on amendments.

I say to the majority leader, if I had
wanted to stop this I would have ob-
jected to the motion to proceed. We
have had a discussion about what is in
here, about where the cuts have been,
about other priorities. I am just speak-
ing as a Democratic Senator from Min-
nesota. I know what low-income home
energy assistance means to people in
my State and I know these cuts are
cruel. I did not vote for this budget res-
olution. I am going to be an advocate
for those people. And I do not care if
they do not have any money to con-
tribute to campaigns. I do not care if
they do not have any lobbyists here. I
do not care if they are not the heavy
hitters, or are not the players, or are
not well connected. I do not care if
they are without a voice. They deserve
representation. This Senator thinks
the cut we had in the Senate bill before
is cruel. I will have an amendment to
restore that cut, and we will have a de-
bate on it. There were many Senators
who supported it the last time. And I
hope to have support from Senators
again.

I am pleased to yield for a question.

Ms. MOSELEY-BRAUN. The Senator
from Minnesota was talking about the
suggestion was made that somehow
this was—

Mr. WELLSTONE. I yield the floor to
the Senator.

Ms. MOSELEY-BRAUN. Thank you
very much. I thank the Senator from
Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Ms. MOSELEY-BRAUN. Thank you
very much, Mr. President.

I say to the majority leader that no
one is trying to be obstreperous.

Mr. BYRD. Mr. President, I call to
the Senator’s attention that under the
rules a Senator cannot yield the floor
to another Senator.

Ms. MOSELEY-BRAUN. I seek rec-
ognition.

The PRESIDING OFFICER. The Sen-
ator is correct. In the opinion of the
Chair the Senator from Minnesota
yielded the floor, and the Chair recog-
nized the Senator from Illinois.

Ms. MOSELEY-BRAUN. Thank you
very much, Mr. President.

Mr. President, to the Senator from
West Virginia, the suggestion was
made that somehow or another we were
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just kind of fooling around here, and it
seems to me that it really flies in the
face of what is involved, and why this
is so deadly serious. And to the Sen-
ator from Kansas, I consider the cuts
in the JTPA title II program for dis-
advantaged youth very serious busi-
ness. We are talking about $272 million
less for a program that serves economi-
cally disadvantaged 16- to 21-year-olds.
These are the kids that we have a
chance to save. We have a chance to
get them educated, to give them a way
out, to give them jobs.

Specifically, you are talking about
kids who are—well, I will just read it.
Who is involved with this program?
They are youngsters who are basic
skills deficient, school dropouts, preg-
nant or parenting kids, disabled Kkids,
homeless and runaway youth. I mean if
we are going to take $272 million out of
their hide and not look for other ways,
assuming that we have to deal with the
issue of deficit reduction, the Senator
from Kansas knows I support it. I sup-
ported a balanced budget amendment
against the wishes at the time at least
of my President in large part because 1
know we have to get on a glidepath to
fiscal stability.

So deficit reduction is very impor-
tant to me. But one of the reasons we
are out here this morning is that, if we
get off on the wrong foot in deficit re-
duction, we will be crippled thereafter
in trying to achieve it in a way that
does not destroy the fabric of this Na-
tion. That is why these issues are so vi-
tally important. If we start off assum-
ing that it is OK to let the Federal
Government pay for generals and their
cats to fly around, but we do not sup-
port funding for job training opportuni-
ties for 16- to 21-year-old disadvantaged
young people, what kind of way is that
to balance the budget?

Here we are cutting, zeroing out ef-
forts to provide money to help build up
some of our nation’s deteriorating
schools. You cannot do much worse
than zero. You cannot do much worse
than termination. We start talking
about a balanced budget. I sit on the
Finance Committee. How in the world
can you talk about tax cuts when you
have bills to pay off? The American
people know this is just fiscal foolish-
ness. Yet, we can provide for tax cuts
and then turn around and say, ‘‘Yes.
But we still have to take a little whack
out of the hide of poor people who get
low-income energy assistance.” This is
not logical.

I have not been around to talk about
25 years worth of battles for social jus-
tice like the Senator from Oregon can.
I know I do not have the parliamentary
legislative skills of the Senator from
West Virginia. But I do know this.
That as a legislator elected from the
State of Illinois the people in my State
would not want to see me just lay down
on this railroad track and get run over
without saying anything.

While we recognize that all of our
colleagues want to go home, everybody
wants this vacation, and we do not
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want to be obstreperous, we are not
trying to be mean to anybody. At the
same time what do you tell these teen-
agers when you go home, these run-
aways? We cannot provide them with
job training.

When we go home, what do we tell
our senior citizens? ‘It is summertime
now. Don’t worry about it. It is going
to be OK. Guess what? If you freeze to
death, we will appropriate some more
money.”” I do not think so. I do not
think that is an appropriate response.

I think we have an obligation to
stand on this floor and do exactly what
we are doing to try to make sure that
at least the American people know
what is happening to them. So at least
this does not just kind of hide and slip
through and end up being an ax job in
the closet. So at least we make the
point out here that this is no way to
start off balancing a budget.

Yes. We have to balance the budget.
Absolutely we have to do deficit reduc-
tion. I served on the President’s Com-
mission on Entitlements and Tax Re-
form. We did not come away with any
recommendations. But it was a terrific
experience. It told us what kind of
trouble we would be in if we did not
achieve a balance and a deficit reduc-
tion. So I am as committed on that
issue as anybody here.

But I say to my colleagues that we
should not start off by taking away
money that was appropriated last year.
And, by the way, I do not know if that
has come out in the debate, I say to
Senator WELLSTONE. We are talking
about rescinding money that was al-
ready appropriated last year. This is
not even go-forward money. This is not
even what we are going to do now, that
we have kind of a consensus around
here on the balanced budget. This is
what happened last year. The bill be-
fore us says, ‘“You have appropriated
this money but we are going to take it
back.” In some of these areas, the
numbers were below what they had
been previously anyway.

So we are going to take it out of the
hide of the young people who need job
training, pregnant teenagers, disabled
teenagers, homeless teenagers, and
runaway youth. We are going to take it
from them.

We are not enforcing a sensible set of
priorities with this. And I do not think
it is inappropriate for us to stay a lit-
tle while to talk about what we can do.
Maybe this document can be made bet-
ter. Maybe it can be made better.
Maybe there is some room. I do not
know. I mean we are not on that com-
mittee. I am on the Finance Com-
mittee. I know Senator WELLSTONE is
not on committees that wrote this leg-
islation. I understand that. You cannot
consult with everybody. But certainly
Senator WELLSTONE, the Senator from
Minnesota, used the expression, the
“path of political expediency.”

Mr. WELLSTONE. Will the Senator
yield? Actually, I said, the ‘“‘path of
least political resistance.”
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Ms. MOSELEY-BRAUN. That is cor-
rect. ‘“‘Path of least political resist-
ance.” That is better than the ‘“‘path of
political expediency.”’” That is correct.

I appreciate that correction from the
Senator from Minnesota. That was the
expression that he used, and I think it
is very well taken—least political re-
sistance. I just think that even in situ-
ations like this, in which the people
who sat around in the wee hours and
hammered this out—and again, we ap-
preciate the effort and we know there
is an attempt here at compromise, but
at the same time I think it would be
inappropriate for us not to discuss
these issues.

Do we have amendments? Well, one
nice thing about the Senate is that it
is a traditional legislative body. I lis-
ten very closely to ROBERT BYRD when
he starts talking about this institu-
tion. I love it, too, because it allows
you to be a legislator; it allows you to
be a lawmaker; so much so that you
can write an amendment down on a
piece of paper. I would like to get it
typed up. I know we do not have a
whole lot of time. I know we are in a
hurry. I have an amendment here. It is
handwritten. I just would like to have
it typed. It would restore the money
for job training of disadvantaged young
people, restore the money for school
construction; $35 million is a drop in
the bucket. It was cut from $100 mil-
lion.

The original appropriation was $100
million, reduced to $35 million, in this
bill reduced to nothing, taking back
money that was appropriated.

This is not logical, it seems to me,
nor is it fair, nor is it sensible, nor is
it forward-looking, nor is it appro-
priate, nor does it comport with our
obligations to the American people.
Job training started out at $398 mil-
lion, reduced by $272 million. In this
bill, it is $126 million. So that is a pret-
ty good whack on job training for dis-
advantaged young people.

I do not have the numbers. The Sen-
ator from Minnesota may have the
numbers on what the whack was on
last year’s appropriation for heating
assistance, but the point is this is not
something that I think we should just
roll over and not say anything about
and say, well, you know, it is the time,
it is just open season on disadvantaged
youth and schools and school kids and
poor people who need heating assist-
ance and just roll over and let this hap-
pen. I just think it is inappropriate.

I say to my colleagues again, this
legislative body permits for this kind
of dialog, and it would be inappropriate
for us as legislators not to raise the
issue, not to raise the question whether
or not we can fix this a little bit.

Maybe the amendments will go down.
I do not know how many —I just do not
know. Maybe my colleagues will go
lockstep on that side of the aisle. I say
to the Senator from Kansas, the major-
ity leader, maybe his guys will go in
lockstep because of a political agenda.
Maybe the letter from the President
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means the folks on this side of the aisle
will go in lockstep, and we will lose.
But I want everybody to know that I
am prepared to talk about job training
for disadvantaged youth today, tomor-
row, the next day, the day after that,
the day after that, to talk about why
we need to try to make certain that
these kinds of efforts do not get the ax.

Mr. BYRD. Will the Senator yield?

Mr. HATFIELD. Will the Senator
yield for a question?

Ms. MOSELEY-BRAUN. Only for a
question, and I retain the right to the
floor.

Mr. BYRD. The Senator retains her
right to the floor. She can just yield
for a question.

Ms. MOSELEY-BRAUN. Yes. I thank
the Senator. For a question. I will
yield for a question, yes.

The PRESIDING OFFICER. Who is
the Senator from Illinois yielding to?

Ms. MOSELEY-BRAUN. The first
question I think was asked by the Sen-
ator from Oregon and then the Senator
from West Virginia. I will yield for a
question from both of them.

Mr. HATFIELD. I thank the Senator.

I was wanting to ask the question,
did the Senator support the Daschle-
Dole compromise in the rescissions
package that originally passed the Sen-
ate?

Ms. MOSELEY-BRAUN. The Senator
from Oregon has some very good staff
members. Yes, I did, I supported it, but
the education infrastructure was not
restored in that compromise.

Mr. HATFIELD. The cut for youth
job training centers was $272 million.

Ms. MOSELEY-BRAUN. That is cor-
rect.

Mr. HATFIELD. The Senator sup-
ported it, and in this package it is $272
million, the precise same figure that
the Senator supported in the Daschle-
Dole compromise.

Ms. MOSELEY-BRAUN. That is true.
That is correct. And I make the point
that procedurally that was an interim
step to where we are today. It was my
hope always that we would be able to
work toward closure and resolution in
a way that made sense.

That vote was not the ultimate vote.
This vote is the ultimate vote with re-
gard to fiscal year 1995 rescissions. And
so I make the point to my col-
league——

Mr. HATFIELD. I thank the Senator.

Ms. MOSELEY-BRAUN. The Senator
is correct. The Senator from West Vir-
ginia had a question, also.

Mr. BYRD. My question was based on
the statement that I understood the
Senator to say earlier that her amend-
ment was not typed up; it was just in
handwriting. My question was, is she
aware that an amendment does not
have to be typed, that it can be sent to
the desk in one’s own handwriting?

Ms. MOSELEY-BRAUN. Yes. I say to
the Senator from West Virginia, yes, I
am.

Mr. BYRD. And she may——

Ms. MOSELEY-BRAUN. Again, I
think that is a wonderful thing about
this institution.
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Mr. BYRD. Is she also aware that she
may orally state the amendment?

Ms. MOSELEY-BRAUN. I was not
aware of that. I say to the historian of
the Senate, I was not aware that an
oral amendment was appropriate.

Mr. BYRD. And if she sends it to the
desk or orally states it, she loses the
floor?

Ms. MOSELEY-BRAUN. I thank the
Senator. I was not aware of that either.
I appreciate the counsel from the Sen-
ator from West Virginia.

Mr. DOLE. Will the Senator yield?

Ms. MOSELEY-BRAUN. The major-
ity leader.

Mr. DOLE. Will the Senator yield for
a question?

Ms. MOSELEY-BRAUN. For a ques-
tion by the majority leader.

Mr. DOLE. I make an inquiry. Does
the Senator intend to offer it or not? I
wish to find out—if we are just going to
have a filibuster here with two Sen-
ators, that is fine—so we can make
other plans. If we are going to offer
amendments, we hope Senators offer
the amendments so we can have a vote.

Ms. MOSELEY-BRAUN. I thank the
Senator. I say to the Senator from
Kansas, the majority leader, I have an
amendment to offer. I have not yet of-
fered it. I am looking at offering it. I
would like to get it typed up. I would
like to have a chance to talk about the
offsets and the numbers and where the
money is going to come from. I under-
stand the Senator from Minnesota has
an amendment.

Mr. WELLSTONE. If the Senator will
yield, I have several amendments in ex-
actly the areas that I was speaking
about that I intend to offer and have
debate upon, absolutely, and hope to
win on them. I said that from the very
beginning.

Mr. DOLE. If the Senator will yield,
why not offer the amendment? We have
been here almost 2 hours on this meas-
ure and nothing has happened except
for a lot of discussion. And if the Sen-
ators are going to offer amendments,
let us offer amendments. If Senators do
not mind disaccommodating colleagues
on that side, I am not going anywhere
this weekend, so I will be here all
weekend. It is up to Senators. If the
President does not have any influence
with either one of his colleagues on
that side, that is his problem. But we
would like to complete the bill because
the President would like to have it
done. And I wish to make the best ef-
fort I can on behalf of the President,
but if I am thwarted by members of his
own party, I am not going to spend a
lot of time trying to help the Presi-
dent. Maybe he ought to pick up the
phone and make a couple of phone
calls.

But in any event, if we offer the
amendments, as the Senator from West
Virginia said, we can have a vote. It
will be an amendment vote. And then
we will see where we are. I do not know
how many Members are left. Many
Members had to leave early to make
plane reservations. We are still enough
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here to do business. We are prepared to
do business. Let us do business.

Mr. WELLSTONE. Mr. President, if I
could respond——

The PRESIDING OFFICER. The Sen-
ator from Illinois has the floor.

Mr. WELLSTONE. Will the Senator
yield for just a moment?

Ms. MOSELEY-BRAUN. For a ques-
tion, yes.

Mr. WELLSTONE. The question is in
response to the majority leader.

Ms. MOSELEY-BRAUN. For a ques-
tion.

Mr. DOLE. For a question.

Mr. WELLSTONE. First of all, let me
be clear one more time. I am drafting
amendments and am pleased to have
the debate. But I would say to the ma-
jority leader, it is not a question——

The PRESIDING OFFICER. The Sen-
ator from Illinois may yield for a ques-
tion.

Does the Senator from Illinois yield,
for a question, to the Senator from
Minnesota?

Mr. WELLSTONE. Will the Senator
from Illinois yield for a question?

Ms. MOSELEY-BRAUN. To the Sen-
ator from Minnesota. I just did.

Mr. WELLSTONE. Let me restate it.
Will the Senator from Illinois agree
with me that when you get a bill at 9:50
in the morning and you have not had
any opportunity to even examine what
is in that bill, that the way to rep-
resent the people back in your State
and the way to be a conscientious leg-
islator is to, first of all, have a chance
to look at it and then to be drafting
amendments? I have several amend-
ments, I would say to the Senator, al-
ready that I am working on. But I want
also to look at this bill to see what is
in it, and I may have some others.

Would the Senator agree with me
that that is a conscientious approach;
it is a mistake having something come
over here and go through without hav-
ing a chance to look at it and have dis-
cussion and have amendments?

Would not the Senator also agree
with me that during a large part of the
discussion this morning we have been
responding to questions from other col-
leagues? It is not as if we have just
been speaking by ourselves, only to
ourselves. And we have been trying to
highlight the priorities in this legisla-
tion. Would the Senator agree with
me? Or some of the distorted priorities
and talking about why not some alter-
natives? Would the Senator agree that
that has been what is going on here?

Ms. MOSELEY-BRAUN. I would not
only agree, but I would underscore the
remarks of the Senator from Min-
nesota. And I do not have in front of
me, since we just came to the floor—
again we just got this bill. I did not
have a chance to put together the nor-
mal amounts of information. But the
fact is I do not understand—we are now
in the position of being accused of try-
ing to stall something. There is this
hurry, hurry, we have just got to pass
this and it has to be today. We have to
have this rush of what we are going to
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rescind from last year’s legislation.
This process has taken a long time. It
has gone step by step by step. We had
the vote that the Senator from Oregon
referred to, which I consider to be an
interim step in the process, and we just
got this bill this morning, quite frank-
ly.

Were it not for just some pretty fast
action to even find out that the JTPA
youth training program was being cut
by $272 million and education infra-
structure was being terminated and
low-income heating assistance was
being slashed—there may even be more
provisions in there of which we are not
aware. We have not had a chance—I
have been on my feet since 10:30, al-
most 2 hours. I have been standing
right here. And I understand that it is
part of the process that you have to
stand right here, you cannot move, you
cannot go to the telephone, you cannot
stop and read things, and you cannot
go through and do the kind of research
that is required.

But just to ask us to rush to judg-
ment on something as significant as a
rollback of money that was appro-
priated last year, and particularly
when that rollback rolls over disadvan-
taged youth and it rolls over people
who want to see our schools repaired
and it rolls over poor people who may
freeze to death next winter, we are
going to roll back and roll over simul-
taneously, and we have to sit here and
say, ‘“‘Oh, well, we have to go along
with the program. It is not appropriate
for us to get up and yell and argue;
well, on the one hand, we have been
told we may make it worse for those
people next year. You have seen these
cuts. Well, it is just going to get
worse.”’

Lizzie Borden took an ax and gave
her father 40 whacks. Next year it will
be 41, maybe even 42. Well, I am sorry.
My attitude about this is—I am not
trying to be obstreperous. I think the
Senator from Kansas and everybody in
this body knows I come out of a legis-
lative tradition. I understand com-
promise. I understand working with
people. I try to work with everybody.
But I will tell you, there is a point at
which you have to say you stand for
something, and among the things we
stand for is seeing to the disadvantaged
youth, teenagers, 16-to 21-year-olds
who are disabled, homeless, school
dropouts, runaways, that they do not
take a $272 million whack.

I mean, come on. Education infra-
structure. I may have to bring out the
pictures, I do not know. I was not look-
ing to have to be on my feet this long
time, but I have the pictures sitting in
the back. You have seen them. Most of
the Members of this body, I hope, have
seen them if they were listening at all.
We have schools falling apart. Kids are
having to study next to broken sewer
pipes, not to mention broken windows,
floorboards cracking through. I can go
through—and bring out the pictures
—the safety and health hazards, not
decoration, not cosmetic, but basic
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kinds of stuff, and it gets terminated,
all $35 million.

It started off at $100 million and went
down to $35 million. The Senator from
Oregon asked why I voted for the pre-
vious compromise. Well, being a legis-
lator, I am compromising. “We’re
going to go, yes, it’s OK, we’ll cut from
$100 million to $35 million because, boy,
we have to have shared sacrifice in this
time of deficit reduction. So, yeah, I'll
give up some of the millions of dollars,
given the fact we haven’t invested in
our schools, given the fact they are
falling apart. But I am prepared to
make some investment in the process,
to go along with the program.”

So we went from $100 million to $35
million, and then I look up and it is
zero in this bill. I do not think that is
sensible. I do not think the spirit of
compromise goes to the point where
you just strangle yourself, or the spirit
of compromise says you necessarily
have to just go quietly into the closet
and let somebody cut you to death
with a meat ax. I just do not think that
is what the spirit of compromise
means.

I think there are offsets. We were
talking about where is the money
going to come from? Well, we looked at
it just very briefly. Here is money—we
give FEMA more money than they
think they need. OK, it is important to
have some money for emergencies sit-
ting there, but could you not do that
by supplemental appropriations? We
could not find a few dollars to put back
some of the money for disadvantaged
youth, for education infrastructure?

So I ask the Senator from Min-
nesota—I want to applaud his leader-
ship, because last night we had a con-
versation here on the floor because we
did not know what was going to be in
this bill, and the Senator from Min-
nesota said, ‘“Well, I am waiting to see
what is going to be in it, because I hear
some pretty bad things about it, and if
it turns out it is as bad as I hear, I am
just going to have to take to the floor
and object.” I applaud him for that.

Mr. WELLSTONE. Will the Senator
yield for just a moment?

Ms. MOSELEY-BRAUN. I yield, yes,
for a question.

Mr. DOLE. Mr. President, the Sen-
ator may yield for a question but not
for debate.

The PRESIDING OFFICER. The Sen-
ator may yield for a question.

Ms. MOSELEY-BRAUN. I yield for a
question.

Mr. WELLSTONE. Last night, is it
not the case I said to the Senator that
I did not know what was going to be in
the bill, but what I wanted to have was
at least an opportunity to look at it? Is
it not true I said I did not want this to
be steamrolled, and I also wanted to
have an opportunity to have discussion
and offer amendments to restore some
of the cuts which I think are cruel to
some of the most vulnerable citizens?
Is that not the gist of our discussion,
which is what I intend to do?

Ms. MOSELEY-BRAUN. That is the
gist of the Senator’s statement to me.
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I applaud him for his leadership and
foresight.

I guess I am a little optimistic. I had
hoped that the compromise would
mean we would not take any whacks
out of kids and poor people and the vul-
nerable population. I had hoped we had
moved in the direction of saying,
“Well, we pushed it this far, we are
going to leave education funding like it
is, we are going to leave job training
like it is, we are not going to fool
around and take any more out of the
people who need heating assistance,
money to help heat their homes in
communities like the Senator’s and
like mine.”

The Senator from Minnesota was
talking with the Chair earlier about
how the wind chill gets to be 70 below
in Minnesota. I do not know the last
time the Senator from Minnesota vis-
ited Chicago and Lake Michigan in the
dead of winter, January. It gets so cold
people say its the hawk coming off the
lake, and what looks on the thermom-
eter to be 10 below feels more like 50
below. There are a lot of senior citi-
zens, a lot of senior citizens who live
on fixed incomes who do not have the
ability to heat their homes in the win-
ter, to withstand that. Will the Sen-
ator from Minnesota advise the Sen-
ator from Illinois, what is the cut on
home heating assistance?

The PRESIDING OFFICER. The
Chair reminds the Senator from Illi-
nois that she can only yield for a ques-
tion.

Mr. WELLSTONE. Will the Senator
yield for a question?

Ms. MOSELEY-BRAUN. I will yield
for a question.

Mr. WELLSTONE. It is the Senator’s
understanding based upon the answer
that I am about to give to the Senator
that it is about $320 million, or so, of
cuts. And does the Senator understand
that what happened was that on the
Senate side, when we voted for this re-
scissions package, I voted for it? We
had restored the full funding, though
the House had eliminated the whole
program. I have strong support, letters
that I have here when we get to the de-
bate on the amendment from the dis-
tinguished chair of the Appropriations
Committee that we would hold firm in
our position. But now we have over $300
million of additional cuts that just
came to us late last night.

Would the Senator agree with me
that in terms of priorities, what is the
hurry? Would the Senator agree with
me in terms of the focus we keep get-
ting this pressure about hurry, hurry,
hurry? Why are we in such a hurry to
cut low-income energy assistance for
elderly people, people with disabilities,
people with children? What is the
hurry to do that? Would the Senator be
able to answer that question for me?

Ms. MOSELEY-BRAUN. Well, there
is an answer, I say to the Senator from
Minnesota. There is an answer, and the
answer is: Vacation, I think.

I think the answer is that folks want
to go home. The answer is, the deal is
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cut, the deck is stacked, this game has
moved on down, talk about games. This
train is on the track and, unfortu-
nately, people who are concerned about
$272 million cuts in job training for dis-
advantaged young people and who are
concerned about $319 million cuts in
heating assistance for poor people, and
are concerned about termination of the
program altogether to fix the schools—
well, our bodies are just here on the
track. Guess what? Our bodies being on
the track is considered to be an annoy-
ance. That is the phenomenal thing
about it.

We are talking about substantive
issues, and the response is that we are
getting in the way, we are an annoy-
ance. It is annoying to talk about
homeless teenagers who will not get
job assistance. It is annoying to talk
about senior citizens found frozen to
death. You know and I know, as well,
that you get these stories every winter.
It is annoying to talk about young peo-
ple sitting up in classrooms, expected
to learn. Goals 2000 calls on all Ameri-
cans to reach certain educational lev-
els by the year 2000. How can you ex-
pect a child to learn when he is sitting
there trying to study English next to a
broken sewer pipe? How can you expect
him to get on the information super-
highway when there is only one plug in
the classroom and it does not work?
But that is an annoyance to talk about
that, and it is an annoyance to get in
the way of the program. Heaven forbid
that we stand on the train track while
this train is coming down and raise
these issues.

I tell you, in response to the Senator
from Minnesota, I do not know what
the hurry is. I do not know why we
could not have time to—I understand
the procedures. If you want to talk
about these issues and the train is on
the track, you have to actually stand
on your feet in the Senate Chamber
and talk about it and, no, you do not
get a chance to sit down and read the
bill. It is called a done deal. Do not pay
attention to the details. But, you
know, I would like very much to pay
attention to the details. I would love to
read that bill.

You know the old expression, ‘‘The
devil is in the details.” Quite frankly,
I am glad I found them on two of them.
I caught them trying to take $272 mil-
lion out of job training for young peo-
ple. I caught them trying to take
money out of LIHEAP. There are prob-
ably more, I do not know. I look for-
ward to a chance to do it.

But, as the Senator from West Vir-
ginia advises, our amendments—I say
“ours” because I know the Senator
from Minnesota, who actually has prec-
edence in that regard since he was here
before I was, has some amendments.
And I have two—at least two. That is
based on what I have seen so far.

I have not had a chance to read the
whole thing. I am sorry, I say to the
majority leader; we are not trying to
be obstreperous. We are not. I do not
mean to annoy. I do not. I really care
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passionately about these issues and
what happens to these kids, and what
happens to these old people. I do not
know what else to do, unless the nego-
tiators are willing to take the amend-
ments or fix the compromise. There is
money in there to do it with.

Like I said, this bill would give
FEMA almost $1.9 billion more than
they say they need. I hope they will
not need it. If anything, the money
that FEMA needs is for disasters. We
had a terrible thing happen in Illinois.
We had flash floods down in southern
Illinois, following the floods of 1992.
FEMA is doing a great job and nobody
wants to impair them. But to give
them more money than they say they
need does not make a lot of sense to
me, either. We can pay for these pro-
grams out of that.

Again, not being on the committee, I
do not mean to be a Monday morning
quarterback. I know the committee
members worked hard and they meant
well. But you cannot start off this bal-
anced budget march by stepping on the
feet of disadvantaged kids and senior
citizens who need heating, and school
systems that need windows repaired.
You cannot start off down this road.

If we start taking back money from
last year in this regard and then we go
to reconciliation and the appropria-
tions process this year and make it
worse, by the time we achieve a bal-
anced budget, we will have blown our
country’s fabric out of the water. I do
not know about you—again, I guess be-
cause I am still on my feet and I have
to stay on my feet—I do not know
about you, but sometimes I watch—I
have a teenage son. My son, Matthew,
is 17 now. His generation watches a lot
of these futuristic movies. So I get a
chance to see some of this stuff.

I am appalled by the vision of the fu-
ture that they have. Societies with
people living in rusted-out cars and
alleys, and the very rich with the cor-
porations running the countries, with
the very rich up here and the very
poor, everybody else, digging in gar-
bage cans. That is the vision they have.
And then here we are today saying that
teenagers and runaways and dropouts
and homeless youth 16 to 21, take that
$272 million—the only thing that gives
them any job training hope.

Are we buying into that vision? I
hope not. We talk about making it an
opportunity society. How are you going
to make it an opportunity society if
you do not say our kids are our pri-
ority, jobs are our priority? We want to
give people the ability to be produc-
tive. How do you do that? I guess there
are some here. I think one of the se-
crets in all this budget stuff —some of
my colleagues use the term ‘‘defense
spending.” It is not really defense
spending; it is military spending. Lord
knows that everybody wants to be pa-
triotic, and we all want to stand by a
strong military, because it is still a
dangerous world out there. We want to
give them what they need to work
with.
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So one side of the budget goes to
those activities—whether there is a
firewall, real or not, there. One side of
the budget goes to those activities, and
the other side has to feed on itself. So
we are pitting senior citizens against
kids. That is no approach. That is no
approach.

Our social fabric depends on our abil-
ity to provide jobs. We should be able
to provide job training for our young
people. The Senator from Oregon said,
“You voted for the first compromise.”
Well, yes, everybody will probably have
to give up a little something this time,
because we have these huge deficits
and we have to get past them. We have
to get on a sound fiscal footing. Yes,
we are all going to have to tighten our
belts a little.

But that means shared sacrifice. It
does not mean tax cuts—tax cuts—tax
cuts on the one hand and cuts in in-
vestment in people on the other. This
is not logical. This is not logical.

You say we have to do this to com-
port with the budget resolution. Well,
okay, but the budget resolution is what
has the tax cuts in it; and, parentheti-
cally, tax hikes on people who make
less than $28,000.

How can we maintain the fabric of
this Nation if we are going to exacer-
bate income disparities like that, if we
are going to eat away at people’s hope
like that, if we are going to buy into
the future of the movies that Matt’s
friends look at? How can we do that?

Again, that is why I am on the floor,
and I will yield to the Senator from
Minnesota for a question at this time.
But that is why we are on the floor
here. No, it is not fun to be seen as a
“sticky wicket”’ person in the way,
standing on the train track, about to
get run over. It is not fun. But I do not
have a problem doing it.

I yield to the Senator from Min-
nesota for a question.

Mr. WELLSTONE. Two questions:
First of all—

Mr. DOLE. The Senator from Illinois
has lost the floor.

The PRESIDING OFFICER. Does the
Senator from Illinois yield for a ques-
tion?

Ms. MOSELEY-BRAUN. I have done
that. I yielded for a question.

The PRESIDING OFFICER. The Sen-
ator must stay on her feet.

Ms. MOSELEY-BRAUN. During the
question, while he is responding to my
question?

The PRESIDING OFFICER. Yes. If
the Senator does sit again, the Chair
will assume that she has relinquished
the floor.

Ms. MOSELEY-BRAUN. I thank the
Chair for that courtesy.

Mr. WELLSTONE. I have two ques-
tions.

First of all, I assume the Senator re-
alizes how pleased I am that the Sen-
ator is out here speaking with me.
These are very important issues, as the
Senator realizes, and it is very impor-
tant to be out here speaking on these
concerns.
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Ms. MOSELEY-BRAUN. To the Sen-
ator from Minnesota, I not only realize
how important it is, but I have just
been told I cannot even sit down, so it
is going to get tougher by the minute.
I understand that.

I think that the sacrifice of standing
on my feet, however many hours this is
going to take, pales in comparison to
the sacrifice of that constituent the
Senator read about and talked about
this morning who may not be able to
pay for heating in the winter in Min-
nesota, which is almost a fate too hor-
rible to contemplate. Being on my feet
pales in comparison to those teenage
runaways, disabled teenagers, school
dropouts, homeless teenagers, 16- to 21-
year-olds.

Standing on my feet helps to save
and give them some hope, and to pre-
serve some portion of rationality in
this debate about whether they are a
priority or not. I am prepared to do
that.

Mr. WELLSTONE. Will the
yield for another question?

Ms. MOSELEY-BRAUN. I yield for
another question.

Mr. WELLSTONE. The Senator was
talking about tax cuts. Is the Senator
aware that this rescissions package,
beyond the first round of about $5 bil-
lion in cuts, the real issue is what hap-
pens in the years to follow in the out-
lays?

Does the Senator understand that if
we extend this to the future, that actu-
ally some of this money that is cut
could very well be used—in other
words, some of the money that is cut—
for nutrition, for fuel assistance pro-
grams, for elderly people, or for that
meat for children, for the job training
program, for education, for counseling
assistance to older people to make sure
they do not get ripped off by supple-
mental insurance policies to Medicare?
Does the Senator realize that actually
some of that money, as we look down
the pike, some of these cuts, this
money could be used to actually fi-
nance the tax cuts which go
disproportionally to people on the top?

In other words, what could be going
on here if this is the first round, where
the rubber meets the road, we have pri-
ority programs extremely important to
the most vulnerable citizens. Does the
Senator realize this money could be
used to finance tax cuts for fat cats in
the country, the most affluent people?

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, not only am I aware of it, I say to
the Senator from Minnesota, I serve on
the Senate Finance Committee, and I
am very much concerned about, again,
the direction. I think that is probably
the most significant thing about where
we are with this bill.

This bill relates to last year’s money,
really—the appropriations happened
last year. I am just afraid if we go for-
ward and say that it is okay to cut
JTPA, education infrastructure, and
LIHEAP, assistance for seniors, if we
start off that way, it is just going to
get worse.

Senator
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Mr. DOLE. Does the Senator intend
to offer an amendment or talk the rest
of the afternoon?

Ms. MOSELEY-BRAUN. We
amendments.

Mr. DOLE. When does the Senator in-
tend to offer the amendments?
Ms. MOSELEY-BRAUN.

about a timeframe?

Mr. DOLE. We have been on this 2%
hours. The Senator could have read the
dictionary in 2% hours.

Ms. MOSELEY-BRAUN. I have not
been able to sit down.

Mr. DOLE. Please do.

Mr. WELLSTONE. Will the Senator
yield for a question?

Ms. MOSELEY-BRAUN. I yield for a
question.

Mr. WELLSTONE. Perhaps the Sen-
ator from Illinois could respond to my
concerns. I have amendments. I have
said that all along.

The question is whether there could
be an agreement. Maybe we could work
this out where we could have some as-
surance that I do not introduce the
amendment, and right away the major-
ity leader tables it. I would want there
to be time for debate.

Will the Senator from Illinois agree
that we are interested in that assur-
ance? Otherwise, what could happen,
we could introduce amendments and
immediately they could be tabled. I
wonder whether the Senator from Illi-
nois would agree to move on to amend-
ments; that it is critically important
that there is agreement we have time
to debate the amendments. Otherwise,
we will introduce the amendments and
the majority leader will rise to the
floor and move to table, and we will
not have any discussion at all.

Does the Senator agree that is crit-
ical?

Ms. MOSELEY-BRAUN. I think so.
That would be very important. The
whole idea is to get a vote on these
amendments and to get some discus-
sion on these amendments. I am pre-
pared to put the amendments down if
we can get that kind of an under-
standing with the majority leader.

Mr. DOLE. Will the Senator yield?

Ms. MOSELEY-BRAUN. I cannot
yield to the majority leader, but I
could yield for a question.

Mr. DOLE. You could yield the floor.

Ms. MOSELEY-BRAUN. No, I cannot.

I say to the majority leader, I would
love to yield the floor. I would love to
introduce my amendments. I would
love to move this process forward. I am
not looking forward to just standing
here and talking—I would.

But I think the problem is, because I
am kind of stuck in this spot, I have
not been able to have a discussion
about any time arrangement or wheth-
er or not we will be able to have discus-
sion and a vote on the amendments, in-
cluding Senator WELLSTONE’S.

So I am searching for a way, within
the context of the Senate rules, that I
can reach some Kkind of understanding
regarding the procedure without losing
my rights to the floor.

have

Talking
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Senator WELLSTONE, and I think ap-
propriately—is right. I think at this
point, the majority leader, as always,
has an interest in moving forward on
this. I cannot imagine he would keep
us from having a real vote and debate
on this amendment. So I will yield to
the Senator from Kansas.

The PRESIDING OFFICER. The
Chair would say, the Senator from Illi-
nois cannot yield to the Senator from
Kansas. She can yield for a question or
she can yield the floor.

Ms. MOSELEY-BRAUN. I yield the
floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ate majority leader is recognized.

Mr. DOLE. Mr. President, I thought
we had been debating the amendments
the last 2 hours. I have listened to de-
bate on the Low-Income Home Energy
Assistance Program and counseling
program and the job training program
now for 2 hours. I do not know how
much debate we need. I think every-
body understands precisely what the
issues are.

I am prepared to offer the amend-
ment myself. I will offer the amend-
ment. I will offer it all in one amend-
ment, move to table the amendment,
and there will be a vote on the amend-
ment, if that satisfies the Senator from
Minnesota and the Senator from Illi-
nois. We want to bring this to a conclu-
sion.

Again, let me repeat, I have a couple
of options. I understand the President
may be trying to reach you on the tele-
phone. That is an option I had not
thought of—because I can reach you
right on the floor.

This has become the President’s bill.
He is concerned about the people who
suffered in Oklahoma City. He is con-
cerned about the people who suffered in
earthquakes in California—as he
should be. I think there are 39 States
affected by disasters that are going to
be affected by this bill, and we are still
going to save $9.2 billion. It is a $16 bil-
lion bill; we spend about $6.8—but we
still save about $9.2 billion.

I have one option, just to call for the
regular order, which brings back the
Comprehensive Regulatory Reform Act
of 1995. The other option is just go out
of here, adjourn, recess. I will not bring
this bill up again until there is an
agreement it will be brought up with-
out any amendments and we will have
a vote on it.

But if the two Senators want to frus-
trate their own President, I do not
know why I should complain. Maybe I
ought to be happy about it.

But I am concerned. This whole thing
should have been settled about 30 days
ago. We have been waiting 30 days, the
White House has been negotiating with
the House and the Senate—it has not
been in secret. Everybody has known
it. It has been brought up in our cau-
cus. I am certain the Democrats dis-
cussed it in their caucus.
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It is no surprise when something
comes to the floor and it is something
Senators had not read. If people voted
on only things they read around here it
might be a lot better because we would
not have so many votes. But I suggest
we have reached a point where we are
either going to pass this bill or we are
going to pull it down. That is going to
be up to the Senators from Illinois and
Minnesota. They have every right to do
what they are doing. I do not quarrel—
I do quarrel with the course they are
following, because I think it is going to
mean we are probably not going to pass
this bill. It is not going to go to the
President.

I do not want there to be any illusion
we are going to jump on this bill as
soon as we come back and give them
all the time they want for debate. It is
not going to happen. We are going to be
on regulatory reform and we are going
to stay on regulatory reform, and after
that we will be on something else. And
the longer we wait, the less money we
save in this bill. Maybe that is the
strategy of the two Senators. If you
can wait until the end of the fiscal
year, we do not save any money. But
neither do you help the victims in
Oklahoma City or the victims in Cali-
fornia or the victims in some 37 or 38
other States who have been hit by dis-
asters. Nor do you, as pointed out by
the Senator from West Virginia and
the Senator from Oregon, the two ex-
perts here on appropriations—in effect,
you are going to be hurting the people
in your own States, in Illinois, Min-
nesota, Kansas, Montana, Washington,
New Hampshire, wherever, by frus-
trating and by delaying this bill.

I do not know how many Senators
are left in town. I think that is prob-
ably another strategy the two Senators
have used. I hope there are 51. But if
the two Senators will permit me to, I
can offer an amendment, one amend-
ment that would cover everything they
have raised; have one vote. We would
have low-income home energy assist-
ance, the counseling program, and job
training—have one vote on that. I
would offer the amendment, then I
would move to table my own amend-
ment. But you would have a vote. You
would have made your case. You would
have fought for principle. And you may
succeed. I am not certain.

But my view is—I think the Demo-
cratic leader shares this view—we need
to move very quickly. We have had 2%
hours. We have had a lot of debate.
There has been a lot of debate. I think
all these amendments have been de-
bated. I do not know why we need addi-
tional debate.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
COCHRAN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. BURNS. Objection.
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The PRESIDING OFFICER. Objec-
tion is heard.

Mr. WARNER. Mr. President, I have
got to take a trip to examine

Mr. BURNS. Objection.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. WARNER. Flood damage in Vir-
ginia.

The PRESIDING OFFICER. A
quorum call is in progress.

The clerk will continue the call of
the roll.

The assistant legislative clerk con-
tinued with the call of the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, a number
of us, including the two leaders, have
been trying to figure out some way to
accommodate those who have concerns
about this bill. But I do not think it is
going to happen.

So I am going to propound a unani-
mous-consent request, the two Sen-
ators can object to that, and then I will
ask for the regular order and put us
back on another bill.

Let me just say, I am not going to
bring up the rescissions bill again until
there is an agreement we will pass it
without any votes. We are trying to ac-
commodate the President of the United
States. We are trying to accommodate
the House, which passed this bill late
last night. More important, we are try-
ing to accommodate people in OKla-
homa City who suffered a tremendous
tragedy, and a lot of this money would
g0 to help in that area. We are trying
to accommodate the people in Cali-
fornia who suffered earthquakes. We
are trying to accommodate people in 39
other States who have had disaster
problems.

Here we are on the floor talking
about adding $5.5 billion, or x dollars,
which can be done in later appropria-
tions bills or supplementals. This de-
bate does not make any sense to me,
and I have been around here a long
time.

Obviously, two Senators on a Friday
before a recess can frustrate anything,
and they have discovered that, and I
commend them for it, because now
they know every time there is a recess,
on a Friday, they can say ‘“Oh, I can’t
let this pass, I feel strongly about
this.”

We all feel strongly about this, but
ask somebody in Oklahoma City and
ask somebody in California or ask the
President of the United States if we
should pass this bill, and he would say
yes.

We have dawdled around here for 3
hours. All these things have been de-
bated. It is obvious that the Senator
from Illinois and the Senator from
Minnesota do not want anything to
happen. They can object. But do not
come around and say you want to bring
the bill up after the recess. It is not
going to happen.
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Mr. President, I ask unanimous con-
sent that it be in order for me to offer
an amendment to the pending bill for
Senators WELLSTONE and MOSELEY-
BRAUN, the text of which restores the
LIHEAP funding, adds back $5.5 billion
for insurance counseling, $35 billion for
education, and restores $272 million for
Job Training Partnership, and that
there be 10 minutes for debate divided
between Senators WELLSTONE and
MOSELEY-BRAUN, at the conclusion of
which time the Senate will proceed to
vote; that the bill then be advanced to
third reading, and passed, the motion
to reconsider be laid upon the table, all
without intervening action.

The PRESIDING OFFICER. Is there
objection?

Mr. WELLSTONE. Reserving the
right to object. First of all, let me, one
more time, make it crystal clear, Mr.
President, that I have an objection to
the characterization of discovering on
Friday that you can stall. I have been
working on the Low-income Housing
Energy Assistance Program for a long,
long time, as each of my colleagues
knows. This is a critically important
issue to some of the most vulnerable
citizens in my State of Minnesota, a
cold weather State.

Second of all, Mr. President, reserv-
ing the right to object, I want to make
it very clear that when it comes to as-
sistance for California and Oklahoma
City, in no way, shape, or form do I in-
tend to be held hostage to that, Mr.
President. We are all for that.

Mr. DOLE. I call for the regular
order, Mr. President.

Mr. WELLSTONE. Mr. President——

Mr. DOLE. Regular order.

The PRESIDING OFFICER. Is there
objection?

Mr. WELLSTONE.
President.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DOLE. I call for the regular
order.

I object, Mr.

————

COMPREHENSIVE REGULATORY
REFORM ACT

The PRESIDING OFFICER. The
clerk will report the underlying pend-
ing business.

A Dbill (S. 343) to reform the regulatory
process, and for other purposes.

The Senate resumed consideration of
the bill.

Mr. DOLE. I advise Members that
there will be no more votes today. We
are back on regulatory reform.

I have been given the authority by a
majority of members of the Judiciary
Committee and the Governmental Af-
fairs Committee to withdraw the com-
mittee reported amendments.

The PRESIDING OFFICER. The
amendments are withdrawn.

AMENDMENT NO. 1487
(Purpose: To provide a substitute)

Mr. DOLE. Mr. President, I send a
substitute amendment to the desk and
ask for its immediate consideration.
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The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kansas [Mr. DOLE], for
himself, Mr. JOHNSTON, Mr. HATCH, Mr. HEF-
LIN, Mr. NICKLES, Mr. ROTH, Mr. MURKOWSKI,
Mr. BOND, Mr. GRASSLEY, Mr. COVERDELL,
Mr. THOMPSON, Mr. CRAIG, Mr. BROWN, Mr.
THOMAS, Mr. KyL, Mr. BREAUX, Mrs.
HUTCHISON, Mr. ABRAHAM, Mr. GRAMS, and
Mr. LOTT, proposes an amendment numbered
148"7.

Mr. DOLE. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

Mr. DOLE. Mr. President, this will be
the text which will be amended on

Monday, July 10. There will be two

amendments. There will be votes,

starting at 5 o’clock on Monday.
———

THE RESCISSIONS BILL

Mr. DOLE. Let me again state this,
so there will not be any misunder-
standing by the Senators from Illinois
and Minnesota.

The next time we bring up the rescis-
sions bill it will be by a unanimous-
consent agreement, without any
amendments, and with very little de-
bate. They can continue to frustrate
this Senate on a Friday afternoon all
year long. That is fine with me, be-
cause I have to be here anyway.

I think they are doing a disservice to
hundreds of thousands of people across
America to make a political point.
They have that right. Everybody
makes political points on the Senate
floor. And to say they are not making
a political point, I think, would be a
stretch.

Where was all the debate when the
conference report was passed? Where
has been all the concern in the last few
days? These Senators know, as well,
that this has been undergoing intense
scrutiny with the White House, the
Democratic and Republican leadership,
and they finally got together. The
President says pass it. I read his state-
ments a couple of times, the statement
of the administration.

Two Senators can frustrate anything.
It is too late to file cloture; it is Friday
afternoon, which they knew. But that
is their right. I do not want to take
any rights away from anybody. The
day may come when they are trying to
pass something on a Friday and some-
body will jump up and say they cannot
do this. That is the way it goes from
time to time.

So I am disappointed. I apologize
that we could not pass this bill. I
apologize to the many people who will
be suffering in the interim because of
the efforts by our colleagues. But I
cannot change that. They have every
right to do what they have done. They
objected to the immediate consider-
ation.

S9509

Apparently, they did not really want
to vote on the amendments in the first
place. They had a chance to have a
vote on all the amendments. We could
have had a vote, but after 3 hours of
wasted time, they did not want to vote
and they objected. They have that
right.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

Mr. DOLE. I object.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

Mr. DOLE. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will call the roll.

The assistant legislative clerk con-
tinued with the call of the roll.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I have a question that I would
like to propound, unless the——

The PRESIDING OFFICER. The Sen-
ator cannot conduct debate.

Mr. DOLE. You cannot do that.

Ms. MOSELEY-BRAUN. I cannot ask
a question because you will not allow
the quorum call to be called off.

The PRESIDING OFFICER. The only
question in order is to ask that the
order for the quorum call be rescinded.

Ms. MOSELEY-BRAUN. I understand
that. The majority leader objected to
that, so I cannot get to my question of
the majority leader.

The PRESIDING OFFICER. The Sen-
ator cannot proceed.

Ms. MOSELEY-BRAUN. I was just
checking. Thank you very much.

The PRESIDING OFFICER. The
clerk will continue to call the roll.

The assistant legislative clerk con-
tinued with the call of the roll.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, is there any way to inquire——

Mr. DOLE. Regular order.

The PRESIDING OFFICER. The only
thing in order is for the Senator to ask
unanimous consent that the order for
the quorum call be rescinded.

Ms. MOSELEY-BRAUN. Is there any
way to find out when the majority
leader will not object to the quorum
call order being rescinded?

Mr. DOLE. Regular order.

The PRESIDING OFFICER. The Sen-
ator is violating the rules of debate.
She cannot speak unless the quorum
call is rescinded.

Ms. MOSELEY-BRAUN. I under-
stand, but I was trying to propound a
question to the Chair. I ask that the
quorum call—

The PRESIDING OFFICER. The Sen-
ator cannot proceed.

The PRESIDING OFFICER. The
clerk will continue to call the roll.

The assistant legislative clerk con-
tinued with the call of the roll.

Ms. MOSELEY-BRAUN. Mr.
dent, now?

Presi-
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Mr. DOLE. Mr.
order.

The PRESIDING OFFICER. The Sen-
ator cannot proceed. The only item in
order is to ask that the quorum be re-
scinded.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I would do that. I was asking the
question, whether now is the time that
the motion to rescind the quorum call
might possibly not be objected to.

The PRESIDING OFFICER. Is the
Senator seeking consent to rescind the
call for the quorum?

President, regular

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, yes.

Mr. ASHCROFT. Mr. President, I ob-
ject.

The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk con-
tinued with the call of the roll.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that the following
Senators be recognized to speak in the
following order for the allotted times:
Senator WELLSTONE, 10 minutes; Sen-
ator MOSELEY-BRAUN for 10 minutes;
Senator ASHCROFT for 10 minutes; Sen-
ator BYRD for 10 minutes.

I further ask that following the con-
clusion of Senator BYRD’s statement,
the majority leader be recognized to
speak and then proceed to various
wrap-up items that have been cleared
by the two leaders.

Following those items, the Senate
would stand in adjournment under the
provisions of Senate Concurrent Reso-
lution 20.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ASHCROFT. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
THE RESCISSIONS BILL

Mr. WELLSTONE. Mr. President, I
shall be very brief and will be followed
by the Senator from Illinois.

Mr. President, let me try to give the
morning and part of this afternoon
some context. We had a bill, which was
about 120 pages long, come over from
the House at about 9 o’clock today.
This was the rescissions package voted
on about 10 o’clock last night in the
House of Representatives. It is my real-
ly strong view as a Senator that it is
important to be able to review legisla-
tion, especially when we are talking
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about the cuts that directly affect peo-
ple’s lives. Sometimes, Mr. President,
we get into the statistics and numbers
and we forget the faces.

I had voted for the rescissions pack-
age passed out of the Senate earlier. I
voted against the conference report be-
cause of changes that had been made.
It is no secret to any Senator in here
that I feel especially strongly, as do
many other Senators feel very strong-
ly, about several programs—but it is
not programs. It is really about people.

I spoke about the Low-Income Home
Energy Assistance Program, and I had
an amendment and wanted to intro-
duce an amendment that would have
restored about a 20-percent cut in the
LIHEAP. In my State of Minnesota
there are 110,000 households and 300,000
people who are depending on this. I
come from a cold weather State. It is a
small grant, but for many people it is
the difference between heating and eat-
ing.

I say to the Presiding Officer, the
Senator from Idaho, because I know
what kind of Senator he is and I think
we respect each other whether we agree
or disagree, I met with people in their
living rooms. I saw the fear in their
eyes. I know how strongly these people
depend on this assistance, especially in
such a cold weather State. And I said I
would fight for these people, and that
is what I have done. Because what hap-
pened last night in this final package is
that we did not have the original Sen-
ate version, but we cut it 20 percent,
some $315 million.

In addition, I fought for a counseling
program for elderly people, to make
sure they could not be ripped off. It
was consumer protection. This was
coverage that people asked for in addi-
tion to Medicare, to fill in the gap.

Then I discovered there were some
additional cuts in dislocated worker
programs. The Senator from Illinois
spoke eloquently, of course, about a
program she had worked on, just a
small amount of money for school in-
frastructure, for kids.

So what I said today was I wanted
the opportunity to go through this bill.
I wanted an opportunity to talk about
it. I wanted an opportunity to intro-
duce amendments. The first amend-
ment would have been offset, and I
gave examples of some of the waste in
the travel administrative budget in de-
fense. That money would have been
transferred so we would not have the
same cut in the Low-Income Home En-
ergy Assistance Program.

I must say, Mr. President, looking at
this in a slightly larger context, I find
it unconscionable. Really, what we
might be talking about, as we extend
this rescissions bill into the future—
this is a grim precedent of where we
are going, since this is where the rub-
ber meets the road. We could be seeing
the cuts in the outyears for low-income
energy assistance, for children, for edu-
cation, for counseling for seniors to
make sure they do not get ripped off
with health insurance—all used to fi-
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nance tax cuts that go in the main to
wealthy, high-income people. Cuts in
programs for dislocated workers, job
training, you name it. All in the name
of tax cuts? We do not go after any of
the subsidies for the oil companies but
we cut low-income energy assistance?
We do not go after any of the military
contractors, any of the waste there,
but we make cuts in low-income energy
assistance, job training programs for
kids, counseling programs for elderly
people, for consumer protection.

To me it was unacceptable.

I just want to respond to one or two
points that the majority leader made,
and then I will conclude my remarks.

This was not something just done on
Friday. I just got this bill. I am not
going to be bulldozed over as a Sen-
ator. I want to look and see what is in
this piece of legislation. That is the re-
sponsible thing to do. And it certainly
is true that those people, be they elder-
ly people with disabilities, be they
children, working poor people who are
affected by low-income energy assist-
ance may not have all the clout and
make all the money and make all the
contributions, deserve representation
here in the U.S. Senate.

The cuts, I believe, are unconscion-
able. So this was not something I just
come to on Friday. This has been a pri-
ority issue for me as a Senator from a
cold weather State where many people
are affected by these cuts for a long,
long time. And will continue to be so.

Second, I care fiercely about the as-
sistance for people in Oklahoma and
California. We will be back to this bill.
We all know it. Of course, we will be
back to this bill. And, of course, there
will be relief, and I have voted for that
relief and will continue to do so. We all
know we are going to be back on this
piece of legislation—and we must. I
hope there will be some discussion in
the meantime and we can work out
some reasonable compromise.

Finally, I have the utmost respect for
the manager of the bill, the Senator
from Oregon, and certainly for the Sen-
ator from West Virginia. But as to
what happens in the future, we cannot
be bound by the priorities and the pa-
rameters of what the House of Rep-
resentatives is doing in these kinds of
budget resolutions. We can make
changes next year. I just simply tried
to say today, and I will say it over and
over again—I will shout it from the
mountain top, from the floor of the
Senate, if that is what is necessary—
that these are distorted priorities. To
ask some of the most vulnerable citi-
zens in this country to tighten their
belts when they cannot, to cut low-in-
come energy assistance for people in
my State, a cold weather State, and
not even look for offsets? Not to re-
store that kind of funding? That is un-
acceptable to me.

So, I have no doubt that we will be
back on this.

My final point would have been that
by amendment, I would have on the
first amendment talked about other
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States, the number of people affected
in Missouri, in Kansas, or in Minnesota
by low-income housing energy assist-
ance, or Illinois. I would have laid out
some important data. I would have
talked about real people who are be-
hind these statistics, and I would have
talked about offsets.

But in all due respect to the majority
leader to come out at the end and say:
I will roll them all into one amend-
ment and have 10 minutes and then
move to table—I do not legislate that
way. I do not know too many Senators
who really find that acceptable when it
is the issue you have been working on
for the people you are trying to rep-
resent.

So I hope that we will be back on this
bill right away, and we will go forward
with the discussion. I hope that we can
work out a satisfactory agreement. In
any case, I intend to keep on speaking
and keep on fighting, not with malice,
not with bitterness, but with dignity,
and face the policy that I honestly be-
lieve in.

I yield the floor.

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Ms. MOSELEY-BRAUN. Thank you
very much.

Mr. President, this morning has been
difficult for all of us. But I have to say
that particularly when some of the
pages came over and spoke to me a
while ago, I could not help but be re-
minded of how it is, particularly in this
U.S. Senate, in this legislative body,
that one person really can make a dif-
ference.

And if a person, a Senator, cares
deeply about something, then that Sen-
ator has the right and the opportunity
to make the case, to make a point, and
to raise the issue. Sometimes in raising
the issue, it results in change. Some-
times it does not. But certainly, rais-
ing the issue is of primary and critical
importance.

I have not been here long enough.
But, at the same time, I am a Senator,
and I was elected by my State. I am
called on to be the voice for the people
who sent me here, and to stand up for
interests and concerns of the voters
and citizens of my State.

I believe that it is of real importance
to raise the fact that the decisions in
this bill represent misplaced priorities,
that it ought to have been changed,
and that the priorities represented
ought to have been changed. I mean no
disrespect to my colleagues on the
committee who came up with this com-
promise—I know they worked hard and
I know they felt strongly and feel
strongly about the particulars in this
bill. But if anything, that is what legis-
lation represents—ideas. That is what
it is. It is an idea. If the idea has a flaw
in it, then I think it is our obligation
to get up and say there is something
wrong with it.

That is why I came to the floor this
morning with Senator WELLSTONE. I
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have and will continue to say that it is
wrong to take money away from job
training opportunities for our dis-
advantaged teenagers. I think it is
wrong to take money away from senior
citizens who may need heating assist-
ance. I think it is wrong to say we are
not going to start fixing up some of the
schools that make it almost impossible
for students to learn.

I also thought that while there are
some things about this bill that were
good, that we could find the money to
take care of these priorities.

I came to the Senate floor with Sen-
ator WELLSTONE to try to offer some
amendments. But, as you know, the
procedures are sometimes convoluted;
the procedures are sometimes complex.

The bottom line result was that we
were not given an opportunity to actu-
ally have a vote on our amendments in
the context of the amendment process,
and the bill was pulled.

I thought we could go to the bill. I
think Senator WELLSTONE is right, that
the bill will come back, that we will
have another shot at it at some point
in time if, indeed, this is the will of the
leadership. I certainly did not want—
and I know Senator WELLSTONE did not
want—to annoy anybody or to put any-
body out or to impair anybody’s plans
for vacation. But we have a responsi-
bility, it seems to me, to do everything
that is within our power to speak to
the ideas that get floated around here
as legislation.

I think this is one of those critical
moments, as we start the debate of
what kind of march are we going to
take down that road to deficit reduc-
tion, we must also engage in the debate
of how are we going to march down
that road? Are we going to march down
that road together, as Americans with
a shared sacrifice and everybody pitch-
ing in, or are we going to march down
that road stepping on the backs of the
feet of the teenagers, the senior citi-
zens, the poor, the vulnerable, and the
people who cannot necessarily speak
for themselves?

I tell you, Mr. President, that I be-
lieve what happened here this morning,
I hope that what happened here this
morning, will help to shape the debate
about how we go about achieving def-
icit reduction and how we get on that
glidepath to a balanced budget; and
that, in having come out here and exer-
cised our rights as legislators, that
Senator WELLSTONE and I reached our
colleagues on the television sets in
their offices, or wherever they are
right now, that we reached some people
to suggest that as we go down that
path, we have to go down that path in
a way that recognizes that our future
as Americans is inextricably wound to-
gether and that we cannot, we must
not, take more sacrifice from one
group than another; that the contribu-
tions ought to be based on the ability
to contribute; that we do not call on
people who are already hanging on by
their fingernails, call on the least able
in our society to give the most; and
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that we can achieve this glidepath rec-
ognizing that investment in our people
is the single most important invest-
ment we can make as Americans.

That I think is what this debate this
morning was really about, or what we
hoped it would be about. I had hoped to
offer two amendments. Senator
WELLSTONE also had amendments. We
did not get that chance. But I know we
will have a chance to do so. I hope we
will have a chance to do so on this leg-
islation or some other legislation as we
go down this process, as we move to-
ward adjournment.

Mr. President, I say to my col-
leagues, as we approach these issues,
let us recognize that really we do have
an obligation to talk to one another
and to try to work these issues out in
a way that is fair to all Americans—
not just some Americans, but every
American—including those who do not
have the wherewithal to weigh in with
lobbyists and the like.

I thank the Chair very much, and I
yield the floor.

Mr. ASHCROFT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized for 10
minutes under the previous unanimous
consent order.

Mr. ASHCROFT. I thank the Chair.

——
THE RESCISSIONS BILL

Mr. ASHCROFT. Mr. President, I am
pleased to have this opportunity to
make comments about the rescissions
bill which has been before us but which
has been withdrawn from consideration
as a result of the unwillingness on the
part of the Senator from Illinois and
the Senator from Minnesota to allow
amendments to be voted on.

Just moments ago, the Senator from
Illinois said that there were amend-
ments which she had prepared which
she hoped she would have the oppor-
tunity to submit. I recall this morning
having listened to the leader ask spe-
cifically that amendments be sub-
mitted. He asked not only that the
Senator from Illinois submit amend-
ments for consideration but asked that
the Senator from Minnesota submit
amendments for consideration. Over
and over again, they would deny that
they wanted to submit amendments;
they would refuse to submit amend-
ments.

Then I saw the leader, the majority
leader, come to this podium and say I
have heard the debate and I will craft
an amendment which will reflect the
concerns of the Senator from Illinois
and the Senator from Minnesota, and I
will submit that amendment so that we
can have a vote so that the Senate can
express itself in regard to the amend-
ment, if I can have unanimous consent
to do that.

The objections which were heard in
this Chamber at that time were the ob-
jections from the very Senators who
now say they were deprived of an op-
portunity to forward such concerns and
have a vote on their concerns.
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I find that to be confusing, and it is
troublesome because every effort was
made and every deference was given to
those individuals in this Chamber to
submit their own amendments.

Then absent their own capacity to
submit their amendments, the major-
ity leader generously offered to formu-
late and submit an amendment in their
behalf so that there could be a vote re-
flecting those concerns, and they sim-
ply refused to allow those concerns to
be reflected in an amendment.

I want the RECORD to be clear on
this. Mr. President, the majority leader
made the opportunity clear and made
it expansive for amendments to be pro-
vided here. No amendments were of-
fered.

Second, when the majority leader
himself offered in their behalf an
amendment and needed unanimous
consent in order to so do, they objected
to that amendment.

It is clear to me that the opportunity
for amending the rescissions package
was thorough and substantial, and that
the majority leader bent over back-
wards in order to make those concerns
not available as opportunities but to
put them in a position and posture
whereupon they could be voted. But
the objection to that procedure was, in
fact, made by those individuals who
had later protested that they had not
had the opportunity.

Let me just say that we have worked
on this issue since early this morning,
and that the rescissions bill is a bill,
the content of which is well known. In
general, it restores $772 million of pro-
posed rescissions and cuts an addi-
tional $794 million in the fiscal year
1995 appropriations, for a total rescis-
sions of $16.4 billion. It passed the
House by a vote of 276 to 151.

The suggestion by individuals in this
Chamber that you could not know what
was in this bill, that there had been in-
adequate information or time for con-
sideration, I do not believe, is an accu-
rate suggestion.

The restored funding included $225
million for safe drinking water, $105
million to the so-called AmeriCorps
volunteer program. That is what it
costs us just in this bill in increased
funding over our previous effort at re-
scissions to support the President’s so-
called volunteer program in which he
pays each volunteer $15,000 a year. Of
course, then it requires a $15,000 com-
mitment to the bureaucracy to support
that volunteer program.

There was $220 million in safe/drug
free schools restored funding in this re-
scissions package; $120 million in edu-
cation and job training that was re-
stored in this rescissions package over
the previous rescissions package.

It was interesting to hear objection
raised that we are somehow depriving
opportunities for job training, and the
Senator from Minnesota said this was
an unconscionable bill. I wonder if that
is the way he views his President’s rec-
ommendation that this bill be passed
and assurance that he would sign the
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bill if the bill were to be presented to
him.

When the Senator from Illinois
talked about job training, I wonder if
she was referring to the fact that $120
million was restored in this bill in the
area of job training and that there was
$102 million in community develop-
ment block grants, and that this meas-
ure as a matter of fact had $39 million
as an increase in the 1995 appropria-
tions in miscellaneous housing, com-
munity and education programs.

Well, I could go on and on. Much was
said this morning about a general who
had spent $100,000 moving an airplane
and asking that he be transported, and
I do not think we ought to have gen-
erals abusing air travel privileges.
That is why I think we ought to sup-
port this rescissions bill. This rescis-
sions bill cuts $3756 million in Govern-
ment administration travel. We need to
cut that. We need to delete that. And
yvet under the guise of complaining
about travel abuses we have stopped
the consideration of a bill which would
cut $3756 million in Government admin-
istrative travel.

I believe that the efforts have been
counterproductive in this Chamber
today. I believe that they have failed
to achieve the purposes which they
have stated—as a matter of fact, they
have turned in on themselves. And the
very things they said they sought to
assist—job training, cutting abuses,
travel abuses in the administration—as
a matter of fact, would have been ad-
dressed in this rescissions bill, but we
were simply denied the opportunity to
consider them today.

They talked about LIHEAP, the en-
ergy program. What we really need to
talk about today is the fact that we
must make progress toward bringing
Government spending into balance
with Government resources, and in
order to do that we are going to have
to make some cuts. We are going to
have to make some adjustments.

We are looking at the Fourth of July.
That is Independence Day. We should
be thinking about legislation in the
context of independence. We should be
thinking about legislation in the con-
text of freeing ourselves from debt.
This was an opportunity to free our-
selves from expenditures totaling $9.3
billion, with a consensus reached by
House leaders, by Senate leaders, by
the White House, some way that we
could begin to get a handle on the def-
icit, and we were refused.

One of the reasons is there is no will-
ingness to cut the so-called LIHEAP
program. Let us look at what LIHEAP
represents.

Back in the 1970°’s, when energy
prices more than doubled, there was a
special program to take the sting out
of the massive increase in energy costs.
This was a special program to help peo-
ple buy fuel oil for their homes. The
price for energy now has gone below
where it was before the crisis. And yet
while the energy price has gone down,
the LIHEAP program has gone up and
up and up.
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Eventually, if we are going to do
what the people of this great Nation
sent us here to do—and that is to get
Government under control—we are at
least going to have to look carefully at
programs, the need for which is no
longer existent but which grow as a re-
sult of the fact that bureaucrats who
want to buy the favor of citizens con-
tinue to build and build and build the
programs.

Mr. President, we have had today an
opportunity which is sorely missed—
missed because there are those who
would have, they said, improved the fu-
ture for our children. I do not think
maintaining debt improves the future
for America. Virtually every child born
today faces interest payments on the
Federal debt of nearly $200,000 over
their lifetime. We must not saddle the
yet unborn children whose wages are
yet unearned with the burden, the in-
credible burden of that kind of weight,
a weight in interest costs on the Fed-
eral debt.

We must get it under control. It is
time for us to curtail the $4.9 trillion
debt of this country, and the first step,
the step agreed to by the House in an
overwhelming vote, agreed to by the
President of the United States, agreed
to by the leadership of the Senate, was
to make the $9.3 billion downpayment
of rescissions.

It has been said loudly and some-
times very sincerely that we maybe did
not need a balanced budget amend-
ment. We simply needed to have the ca-
pacity to balance the budget. I wonder
about our capacity. If we do not have
the ability and discipline when we
come to a negotiated conclusion about
what can be done, what ought to be
done to restrict spending, even by a
small amount like $9.3 billion as it re-
lates to the trillion dollar budget of
this country, I wonder if we have much
opportunity for success.

So I heard the debate this morning,
the debate of apologies between indi-
viduals about, oh, it was terrible that
we had to rescind these funds. I am
here to say that I do not apologize for
rescinding funds, funds that we can no
longer spend at the expense of the next
generation. It is time for us to be seri-
ous about curtailing the debt of the
United States of America to save the
next generation and their opportuni-
ties.

Independence Day is but a few days
away. Unfortunately, independence
from debt is not that close, but it is
time for us to make a beginning.

Mr. President, happy Fourth of July.
The PRESIDING OFFICER. Thank

you very much. The Senator’s time has
expired.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized
for 10 minutes.
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COMMENDING SCOTT BATES ON 25
YEARS OF SERVICE TO THE SEN-
ATE

Mr. BYRD. Mr. President, I thank
the Chair. I rise to commend Scott
Bates, our legislative clerk, on his out-
standing 25 years of service to the U.S.
Senate.

Scott Bates began his career in
Washington as a summer intern in the
bill clerk’s office under Senator John
L. McClellan’s patronage in 1970. It was
the beginning of a most auspicious
match for both Scott and the Senate.

From the beginning, politics was in
Scott’s blood. His father, Paul Bates,
served as a member of the Arkansas
Legislature. Scott loved politics in
school, and he served as a page in both
the house and the senate of the Arkan-
sas Legislature.

In 1975, Scott first began working at
the Senate desk where he has contin-
ued working ever since. His contribu-
tions to this body and to its workings
have been many and notable.

As the bill clerk of the Senate, Scott
was instrumental in developing the
first automated recordkeeping system
in the Senate, later known as LEGIS.
Scott Bates established the current
method used here in the Senate for
numbering amendments, and he has
left his innovative mark on much of
the printed material used on the Sen-
ate floor to aid us in our work, from
rollcall tally sheets to the Senate cal-
endar.

Although public service in general
and careers in Washington have fallen
out of favor, I believe that Scott Bates’
life and work experience present a
compelling case against the current
cynicism about the many fine people
who serve here in the Congress in var-
ious capacities. Their names are never
in the papers. They experience few pub-
lic kudos, and yet they work as long
hours, probably longer, than we do.
They are dedicated, capable, patriotic
individuals who represent the best that
America produces from all over this
Nation.

Scott Bates is a fine example of what
I am talking about. He was born and
grew up in Pine Bluff, AR, where his
parents, Paul and Mae Bates, still re-
side. As a lad, he participated in the
Boy Scouts, achieving the high honor
of Eagle Scout. He went farther than I
went in the Scouts.

Scott personifies what we politicians
like to refer to as ‘‘family values.”” He
has always been active in his church
and has been married to his wife,
Ricki, for 20 years this July. Scott and
Ricki have three wonderful children—
Lisa, Lori and Paul.

As all of us know, one of Scott’s offi-
cial duties as legislative clerk is to call
the roll of the Senate during votes and
during quorum calls. To his young son,
Paul, this is obviously the most fas-
cinating part of his dad’s work. When
once asked what his father did for a
living, young Paul responded: ‘“My dad
calls other people names.”
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And he gets by with it. Nobody quar-
rels about it. Nobody criticizes this
man for calling other people names.

Of course, the calling of the roll is
only one small part of Scott’s many
duties and responsibilities, and he han-
dles them all with aplomb and dignity.

To one of the very best of the many
fine individuals who serve their coun-
try with distinction as dedicated em-
ployees of this body, I extend my
heartiest congratulations on 25 years
of outstanding service.

Along with the Members of the Sen-
ate and the legislative floor staff of the
Office of the Secretary of the Senate,
among whom Scott Bates is perceived
as a leader and as a teacher, I express
my hope that he will continue his fine
work with the Senate for many more
years to come.

Mr. President,

It isn’t enough to say in our hearts

That we like a man for his ways;

Nor is it enough that we fill our minds

With psalms of silent praise;

Nor is it enough that we honor a man

As our confidence upward mounts;

As going right up to the man himself

And telling him so that counts.

Then when a man does a deed that you
really admire,

Don’t leave a kind word unsaid.

For fear to do so might make him vain

And cause him to lose his head.

But reach out your hand and tell him,
“Well done.”

And see how his confidence swells.

It isn’t the flowers that we strew on the
grave,

It’s the word to the living that tells.

Mr. President, I yield the floor. I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, I have a se-
ries of short statements that I would
like to make. I know the hour is late.

————

TRIBUTE TO ROBERT W.
McCORMICK

Mr. DOLE. Mr. President, I rise
today with great pleasure to honor a
dedicated public servant on the occa-
sion of his retirement. Mr. Robert W.
McCormick, Director of the U.S. Sen-
ate Telecommunications Department,
has more than 38 years’ experience in
the field of telecommunications. He
served 26 years active duty in the U.S.
Army, including 13 years with the
White House Communications Agency
under four Presidents. During his more
than 12 years as Director of the Senate
Telecommunications Department,
serving under seven Sergeants at Arms,
Bob McCormick has been responsible
for the planning, research, testing, and
delivery of telecommunications equip-
ment and services for all Washington,
DC, Senate offices, and the approxi-
mately 400 State offices.

The
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While Bob McCormick’s accomplish-
ments are too numerous to specifically
mention all of them, I would like to
highlight a few of his major achieve-
ments. He directed the installation of a
state-of-the-art digital telephone
switch and sets for Washington, DC, of-
fices in 1986-87. Soon thereafter, he
oversaw installation of the
FaxXchange system; the Senate Voice
Mail System; and the Cloakroom and
Sergeant at Arms Group Alert systems
that are integrated into the telephone
system. In 1993, he was given responsi-
bility for the U.S. Capitol Police Radio
System and for the Senate’s data com-
munications network. Under his lead-
ership, the Capitol Police radio system
has been upgraded. Senate data com-
munications are being transmitted by
the faster, reliable, and less expensive
frame relay service.

During his directorship, he has nego-
tiated approximately a b50-percent re-
duction in Senate long-distance per-
minute rates—for both Washington,
DC, and State offices. He has also
achieved substantial savings in the
cost of data communications by con-
verting to the frame relay network.

There is a saying that when goodness
and skill work together, expect a mas-
terpiece. Bob McCormick is a master-
piece. Not only has he been a model
public servant, but also he is a devoted
husband, father, and grandfather. He is
an active member of church and com-
munity organizations in Queen Anne’s
County, MD, where he and his wife,
Mary Ann, live on a farm.

I ask my colleagues to join me in
thanking Bob McCormick for his years
of public service and wishing him well
on his retirement.

——
TRADE NEGOTIATIONS WITH
JAPAN
Mr. DOLE. Mr. President, victory

was declared on Wednesday in the
trade negotiations with Japan. But I
think a lot of Americans are wondering
“in favor of which side?”’

A lot of Americans are wondering ex-
actly what did the United States get
after years of tough talk and threats?

A closer look reveals that after 2%
years of negotiations, the final agree-

ment is vague, unenforceable, non-
binding—in short, it is virtually
empty.

Mr. President, Japanese car manufac-
turers apparently promised to increase
production at their transplant oper-
ations in the United States. But for the
most part, the promised increases may
be no more than what was already
planned. It is hard to see why the
threat of a major trade war was nec-
essary to persuade the Japanese to do
what they already had announced.

Mr. President, the U.S. negotiators
claimed to have reached landmark
agreements in the areas of auto parts
and dealerships. But the Japanese im-
mediately issued disclaimers, empha-
sizing that any commitments were not
government commitments, carry no
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government backing, and are not en-
forceable.

The U.S. negotiators announced an
estimate of expected increases in sales
of auto parts under the agreement. In-
credibly, the Japanese negotiator then
specifically disavowed the TUnited
States estimate. He said the United
States estimate was shared ‘‘neither by
the minister himself nor by the govern-
ment of Japan.”

Mr. President, it makes one wonder,
who were we negotiating with? One re-
port this morning states that some
Japanese officials ‘‘expressed amaze-
ment that the U.S. accepted the final
deal.”

Is this the ‘‘specific, measurable, con-
crete” deal the President promised?

If the estimated increases in parts
purchases fail to occur, there are no
consequences. If the number of dealer-
ships does not increase, Japan faces no
penalties. If the United States esti-
mates in any of these categories do not
materialize—well, the Japanese never
acknowledged those United States esti-
mates in the first place. And a joint
United States-Japan statement adds
the ultimate qualifier: Both sides
agreed to recognize that ‘‘changes in
market conditions may affect the ful-
fillment of these plans.”’

Mr. President, the bottom line is
that this agreement does very little, if
anything, to address the continuing
problem of market access in Japan.
After this agreement is in place, Japan
will remain the most closed major in-
dustrial economy in the world. Japan
will remain a sanctuary economy with
the lowest level among all industrial
nations of import penetration across
numerous industry sectors.

This agreement does nothing to ad-
dress the continuing problem of Japa-
nese cartel-like behavior in their home
market. It does nothing to address the
restrictive business practices that ef-
fectively block United States compa-
nies from penetrating the Japanese
market. And it does nothing to encour-
age, not to mention require, the Japa-
nese Government to take any action
against those practices.

Mr. President, we went to the brink
of a trade war with one of our most im-
portant trading partners and would up
with vague promises that cannot be en-
forced. I hope this is not a model for fu-
ture efforts to get tough against closed
foreign markets.

——————

HEARINGS REVEAL CLINTON DRUG
STRATEGY FAILING

Mr. DOLE. Mr. President, Congress-
man BILL ZELIFF has just held 2 days of
outstanding hearings on the Presi-
dent’s national drug control strategy. I
think those hearings were very impor-
tant, and the American people ought to
know what Congressman ZELIFF and
his National Security Subcommittee
discovered.

You may remember that it was BILL
ZELIFF who invited Nancy Reagan and
a number of other drug experts from
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around the country to testify in March
of this year, and who held an all-day
hearing in April with Dr. Lee Brown,
the White House drug czar.

Mrs. Reagan testified that we have to
get back on track, and she was right.
The fact is that drug use fell each year
of the Reagan administration, and up
until 1992, it continued to fall. For ex-
ample, monthly cocaine use dropped
from 2.9 million users in 1988 to 1.3 mil-
lion in 1992. Overall drug use dropped
from 22.3 million users in 1985 to 11.4
million users in 1992.

Drug use has gone up with 17 and 18
year olds, 15 and 16 year olds, 13 and 14
year olds. Now we are spending less on
drug interdiction programs in this ad-
ministration.

But, as Congressman Zeliff’s hearings
highlighted, drug use since 1993 has
been steadily rising. A 1994 survey of
51,000 kids showed use of LLSD, non-LSD
hallucinogens, stimulants, and mari-
juana all up. Cocaine street prices con-
tinue to fall, while cocaine emergency
room admissions are at historically
high levels. In 1994, twice the number
of 8th graders were experimenting with
marijuana than in 1991, and daily use
by seniors was up 50 percent between
December 1993 and December 1994.

During his hearings, Congressman
Zeliff also turned up these disturbing
facts:

First, the head of DEA, Adminis-
trator Constantine, admitted that ex-
ploding drug use in this country and
international drug cartels should be
seen as our No. 1 national security
threat. Administrator Constantine also
admitted that rising casual drug use
among U.S. kids is a timebomb waiting
to explode.

Second, the President’s interdiction
coordinator, Admiral Kramek, admit-
ted that his office, which is supposed to
coordinate the whole Nation’s drug
interdiction effort, has just six full-
time employees—and that the adminis-
tration’s interdiction effort has been
cut for 3 straight years.

Third, officials at the DEA, the
President’s interdiction coordinator,
and the head of U.S. Customs all sug-
gest that President Clinton’s drug
strategy is not fulfilling stated expec-
tations.

Fourth, the General Accounting Of-
fice has released a report confirming
that the administration’s anti-drug
strategy in the source countries is
badly managed, poorly coordinated
among agencies, and holds low priority
in key embassies, including the U.S.
Embassy in Mexico—despite the fact
that 70 percent of the cocaine coming
into the United States comes over the
border with Mexico.

Mr. President, I want to commend
Chairman Zeliff for convening these
important hearings. The hearings are a
wake-up call to all of us in Congress
that we must regain the offensive and
renew our commitment to the war on
drugs.
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AMERICA’S 219TH BIRTHDAY

Mr. DOLE. Mr. President, next Tues-
day, in homes, neighborhoods, and
communities across the country,
Americans will celebrate Independence
Day.

And since the Senate will not be in
session on America’s birthday, I want-
ed to take a minute today to share
some very meaningful words with my
colleagues.

The words are not mine. Rather, they
were first written in 1955, as a public
relations advertisement for what is
now the Norfolk Southern Corp. The
words have been updated slightly since
that time, and they eloquently encom-
pass what America is all about.

I was born on July 4, 1776, and the Declara-
tion of Independence is my birth certificate.
The bloodlines of the world run in my veins,
because I offered freedom to the oppressed. I
am many things, and many people. I am the
Nation . . .

I am Nathan Hale and Paul Revere. I stood
at Lexington and fired the shot heard around
the world. I am Washington, Jefferson, and
Patrick Henry. I am John Paul Jones, the
Green Mountain Boys and Davy Crockett. I
am Lee and Grant and Abe Lincoln.

I remember the Alamo, the Maine and
Pearl Harbor. When freedom called I an-
swered and stayed until it was over, over
there. I left my heroic dead in Flanders
Fields, on the rock of Corregidor, on the
bleak slopes of Korea, and in the steaming
jungles of Vietnam.

I am the Brooklyn Bridge, the wheat fields
of Kansas, and the granite hills of Vermont.
I am the coalfields of the Virginias and
Pennsylvania, the fertile lands of the west,
the Golden Gate and the Grand Canyon. I am
Independence Hall, the Monitor and the
Merrimac.

I am big. I sprawl from the Atlantic to the
Pacific . . . my arms reach out to embrace
Alaska and Hawaii. Three million square
miles throbbing with industry. I am millions
of farms. I am forest, field, mountain and
desert. I am quiet villages—and cities that
never sleep.

You can look at me and see Ben Franklin
walking down the streets of Philadelphia
with his breadloaf under his arm. You can
see Betsy Ross with her needle. You can see
the lights of Christmas, and hear the strains
of ““Auld Lang Syne’’ as the calendar turns.

I am Babe Ruth and the World Series. I am
110,000 schools and colleges, and 330,000
churches where my people worship God as
they think best. I am a ballot dropped in a
box, the roar of a crowd in a stadium, and
the voice of a choir in a cathedral. I am an
editorial in a newspaper and a letter to a
congressman.

I am Eli Whitney and Stephen Foster. I am
Tom Edison, Albert Einstein, and Billy
Graham. I am Horace Greeley, Will Rogers,
and the Wright brothers. I am George Wash-
ington Carver, Jonas Salk, and Martin Lu-
ther King.

I am Longfellow, Harriet Beecher Stowe,
Walt Whitman and Thomas Paine.

Yes, I am the Nation, and these are the
things that I am. I was conceived in freedom
and, God willing, in freedom I will spend the
rest of my days.

May I possess always the integrity, the
courage, and the strength to keep myself un-
shackled, to remain a citadel of freedom, and
a beacon of hope to the world.

Mr. President, I know all Senators
join with me in wishing America a
happy 219th birthday.
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REVIEW OF 104TH CONGRESS

Mr. DOLE. Finally, Mr. President, we
have now completed 6 months work in
the U.S. Senate and the Congress.

Mr. President, as we prepare to re-
turn to our States for the July 4 recess,
I wanted to take just a minute to re-
view the last 6 months, and to look
ahead to the 6 that remain in this year.

When Republicans asked Americans
to put Congress under new manage-
ment for the first time in 40 years, Mr.
President, we promised that we were a
different way of doing business. We
promised we would not stand for the
status quo. We promised we would
bring change to Capitol Hill.

We have kept those promises. We
have kept our word. We have brought
change to Capitol Hill.

One change we brought was in our
work load. In past sessions, Congress
would convene in January, and then
take it easy for a month or two. This
Congress put an end to that. We hit the
ground running.

From January 5 through June 28, the
Senate has been in session for 106 days,
meeting for a total of 933 hours and 52
minutes—that is 21 more days and
nearly 350 more hours than the Senate
spent in session from January 5
through June 30, 1993—the first 6
months of the fist session of the 103d
Congress.

What has the Senate accomplished in
that time? Well, one thing we have not
done is pass more legislation than the
previous Senate. And that is a good
thing. Because the people did not send
us here to pass more laws that mean
more regulations and more Govern-
ment. They sent us here to rein in the
Federal bureaucracy, and to return
power to States, to communities, and
to the people.

And that is exactly what we have
done.

we began by leading by example,
passing the Congressional Account-
ability Act, which will subject Con-
gress to the same laws we impose on
everybody else.

We put an end to the practice of
sending Federal mandates to our
States and local Governments, but not
sending along the money to pay for
them.

We passed the Paperwork Reduction
Act, which will help to reduce redtape.

We passed the line-item veto legisla-
tion, which will result in the reduction
of unnecessary Federal spending.

We took the first step to reforming a
civil litigation system that is out of
balance, out of control, and out of com-
mon sense.

In the wake of the terrible tragedy in
Oklahoma city, we moved quickly to
pass antiterrorism legislation. Legisla-
tion that we can be just as proud of 10
years from now, as we are today, and
legislation that included historic ha-
beas corpus reform.

We passed a telecommunications bill
that reduces Government interference
in that fast growing industry.

And, of course, we passed a historic
budget resolution that sets America on
a 7 year path to a balanced budget.
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This is just a partial list of legisla-
tion we have passed this session. All in
all, not a bad start.

And let me assure the American peo-
ple it is just that. A start. Republicans
know we have much to do before the
end of this first session.

This includes regulatory reform. Wel-
fare reform. A tough anticrime bill. A
congressional gift ban and lobby re-
form. And the appropriations bills,
which will offer final proof that we are
serious about balancing the budget.
And speaking of that, we have not
given up on passing the balanced budg-
et amendment.

Teddy Roosevelt once said that ‘‘the
best prize life has to offer is the chance
to work hard at work worth doing.” I
guarantee to my colleagues that over
the next 6 months we’ll have an oppor-
tunity to win that best prize, because
we will continue to work hard at work
worth doing. The American people de-
serve no less.

Mr. President, I ask unanimous con-
sent that a listing of some of the im-
portant legislation adopted by the Sen-
ate this session be printed in the
RECORD following my remarks.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

BILLS CONSIDERED AND PASSED IN THE SENATE
(104TH CONGRESS)

H.R. 1(S. 2), Congressional Accountability.

H.R. 421, Alaska Native Claims Settlement.

H.R. 483, Medicare Select.

H.R. 517, Chacoan Outliers Protection Act.

H.R. 831, Self-Employed Health Insurance.

H.R. 889, Emergency Supplemental and
Recissions.

H.R. 956, Common Sense Legal Reform.

H.R. 1158, Emergency Supplemental/Dis-
aster Relief.

H.R. 1240, Sex Crimes Against Children
Prevention Act.

H.R. 1345, D.C. Financial Responsibility
and Management Act.

H.R. 1380, Truth in Lending.

H.R. 1421, Statute References and Jurisdic-
tional Changes.

S. Con. Res. 13, Budget Resolution (Domen-
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. 1, Unfunded Mandates.
. 4, Line Item Veto.
. 103, Lost Creek Land Exchange Act.
. 178, Reauthorization Act of 1995.
. 184, Rare Disease Research Act.
. 219, Regulatory Transition.
. 244, Paperwork Reduction Act.
257, Veterans of Foreign Wars (South
Korea).

S. 268, Triploid Grass Carp Certification In-
spections.

S. 273, Amend Section 61h-6, of Title 2, U.S.
Code.

S. 349, Navajo-Hopi Relocation Housing
Program.

S. 377, Elementary/Secondary Education
(Indian Education).

S. 395, Alaska Power Administration.

S. 440, National Highway System Designa-
tion Act.

S. 441, Indian Child Protection and Family
Violence Protection.

S. 464, Reporting Deadlines.

S. 510, Native Americans Programs Act
(Reauthorization).

S. 523, Colorado River Basin Salinity Con-
trol Act.

S. 532, Clarifying Rules Governing Venue.

S. 534, Interstate Transportation Solid
Waste.
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S. 6562, Telecommunications.

S. 735, Terrorism.

S. 962, Extension, Middle East Peace Fa-
cilitation.

S. Con. Res. 67, FY9% Budget Resolution
Conference Report.

Mr. DOLE. Mr. President, I might
add, that list does not include many of
the nominations we have acted on, too.

MORNING BUSINESS

Mr. DOLE. Mr. President, I ask unan-
imous consent there be a period for the
transaction of morning business not to
exceed 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

—————

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

REPORT OF PROPOSED LEGISLA-
TION ENTITLED “THE SAVING
LAW ENFORCEMENT OFFICERS’
LIVES ACT OF 1995"—MESSAGE
FROM THE PRESIDENT—PM 60

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on the Judiciary.

To the Congress of the United States:

Today I am transmitting for your im-
mediate consideration and passage the
“Saving Law Enforcement Officers’
Lives Act of 1995.” This Act would
limit the manufacture, importation,
and distribution of handgun ammuni-
tion that serves little sporting purpose,
but which kills law enforcement offi-
cers. The details of this proposal are
described in the enclosed section-by-
section analysis.

Existing law already provides for
limits on ammunition based on the spe-
cific materials from which it is made.
It does not, however, address the prob-
lem of excessively powerful ammuni-
tion based on its performance.

Criminals should not have access to
handgun ammunition that will pierce
the bullet-proof vests worn by law en-
forcement officers. That is the stand-
ard by which so-called ‘‘cop-killer”
bullets are judged. My proposal would
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limit the availability of this ammuni-
tion.

The process of designating such am-
munition should be a careful one and
should be undertaken in close consulta-
tion with all those who are affected, in-
cluding representatives of law enforce-
ment, sporting groups, the industries
that manufacture bullet-proof vests
and ammunition, and the academic re-
search community. For that reason,
the legislation requires the Secretary
of the Treasury to consult with the ap-
propriate groups before regulations are
promulgated. The legislation also pro-
vides for congressional review of the
proposed regulations before they take
effect.

This legislation will save the lives of
law enforcement officers without af-
fecting the needs of legitimate sporting
enthusiasts. I urge its prompt and fa-
vorable consideration by the Congress.

WILLIAM J. CLINTON.

THE WHITE HOUSE, June 30, 1995.

REPORT ON PROGRESS CON-
CERNING EMIGRATION LAWS
AND POLICIES OF THE RUSSIAN
FEDERATION—MESSAGE FROM
THE PRESIDENT—PM 61

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Finance.

To the Congress of the United States:

On September 21, 1994, I determined
and reported to the Congress that the
Russian Federation is in full compli-
ance with the freedom of emigration
criteria of sections 402 and 409 of the
Trade Act of 1974. This action allowed
for the continuation of most-favored-
nation (MFN) status for Russia and
certain other activities without the re-
quirement of a waiver.

As required by law, I am submitting
an updated Report to Congress con-
cerning the emigration laws and poli-
cies of the Russian Federation. You
will find that the report indicates con-
tinued Russian compliance with U.S.
and international standards in the area
of emigration.

WILLIAM J. CLINTON.

THE WHITE HOUSE, June 30, 1995.

———————

MESSAGES FROM THE HOUSE

At 9:564 a.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, which it requests the
concurrence of the Senate:

H.R. 1944. An act making emergency sup-
plemental appropriations for additional dis-
aster assistance, for antiterrorism initia-
tives, for assistance in the recovery from the
tragedy that occurred at Oklahoma City, and
making rescissions for the fiscal year ending
September 30, 1995, and for other purposes.

The message also announced that the
House has passed the following bill;
without amendment:
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S. 962. An act to extend authorities under
the Middle East Peace Facilitation Act of
1994 until August 15, 1995.

ENROLLED BILL SIGNED

At 1:52 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill:

S. 962. An act to extend authorities under
the Middle East Peace Facilitation Act of
1994 until August 15, 1995.

The enrolled bill was signed on June
30, 1995, by the President pro tempore
(Mr. THURMOND).

At 3:01 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House has agreed to
the following concurrent resolutions,
without amendment:

S. Con. Res. 19. Concurrent resolution to
correct the enrollment of the bill H.R. 483.

S. Con. Res. 20. Concurrent resolution pro-
viding for a conditional recess or adjourn-
ment of the Senate on Thursday, June 29,
1995, or Friday, June 30, 1995, until Monday,
July 10, 1995, and a conditional adjournment
of the House on the legislative day of Friday,
June 30, 1995, until Monday, July 10, 1995.

The message also announced that the
House agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
483) to amend title XVIII of the Social
Security Act to permit Medicare Select
policies to be offered in all States, and
for other purposes.

The message further announced that
pursuant to section 211(B)(f), Public
Law 101—515 as amended by section
260001, Public Law 103-322, the minority
leader appoints Mr. Darryl Jones of
Upper Marlboro, MD, from private life,
representing law enforcement officers
to the National Commission to Support
Law Enforcement on the part of the
House.

———

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on June 30, 1995 he had presented
to the President of the United States,
the following enrolled bill:

S. 962. An act to extend authorities under
the Middle East Peace Facilitation Act of
1994 until August 15, 1995.

——————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1138. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the report entitled ‘“‘Energy Efficient
Environmental Program for Pollution Pre-
vention in Industry’’; to the Committee on
Energy and Natural Resources.

EC-1139. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the report entitled ‘“‘Outer Conti-
nental Shelf Lease Sales: Evaluation of Bid-
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ding Results and Competition’’; to the Com-
mittee on Energy and Natural Resources.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 638. A bill to authorize appropriations
for United States insular areas, and for other
purposes (Rept. No. 104-101).

———————

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. THURMOND, from the Committee
on Armed Services.

Vicent Reed Ryan, Jr., of Texas, to be a
Member of the Board of Directors of the Pan-
ama Canal Commission.

(The above nomination was reported
with the recommendation that he be
confirmed, subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. PRYOR (for himself, Mr.
HATCH, Mr. BREAUX, and Mr. LEAHY):

S. 1006. A bill to amend the Internal Rev-
enue Code of 1986 to simplify the pension
laws, and for other purposes; to the Com-
mittee on Finance.

By Mr. KERRY:

S. 1007. A bill to restrict the closure of
Coast Guard small boat stations, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. INOUYE:

S. 1008. A bill to amend title 10, United
States Code, to provide for appointments to
the military service academies by the Resi-
dent Representative to the United States for
the Commonwealth of the Northern Mariana
Islands; to the Committee on Armed Serv-
ices.

By Mr. D’AMATO:

S. 1009. A bill to prohibit the fraudulent
production, sale, transportation, or posses-
sion of fictitious items purporting to be valid
financial instruments of the United States,
foreign governments, States, political sub-
divisions, or private organizations, to in-
crease the penalties for counterfeiting viola-
tions, and for other purposes; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Mr. STEVENS (for himself and Mr.
MURKOWSKI):

S. 1010. A bill to amend the ‘‘unit of gen-
eral local government’’ definition for Fed-
eral payments in lieu of taxes to include un-
organized boroughs in Alaska and for other
purposes; to the Committee on Labor and
Human Resources.

By Mr. CRAIG (for himself, Mr. HEF-
LIN, Mr. LUGAR, and Mr. LEAHY):

S. 1011. A bill to help reduce the cost of
credit to farmers by providing relief from an-
tiquated and unnecessary regulatory burdens



June 30, 1995

for the Farm Credit System, and for other
purposes; to the Committee on Agriculture,
Nutrition, and Forestry.
By Mr. D’AMATO (for himself and Mr.
MOYNIHAN):

S. 1012. A Dbill to extend the time for con-
struction of certain FERC licensed hydro
projects; to the Committee on Energy and
Natural Resources.

By Mr. CONRAD (for himself and Mr.
DORGAN):

S. 1013. A bill to amend the Act of August
5, 1965, to authorize the Secretary of the In-
terior to acquire land for the purpose of ex-
change for privately held land for use as
wildlife and wetland protection areas, in
connection with the Garrison diversion unit
project, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. NICKLES:

S. 1014. A bill to improve the management
of royalties from Federal and Outer Conti-
nental Shelf oil and gas leases, and for other
purposes; to the Committee on Energy and
Natural Resources.

———————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. JOHNSTON:

S. Res. 146. A resolution designating the
week beginning November 19, 1995, and the
week beginning on November 24, 1996, as
‘“National Family Week”’, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. THURMOND:

S. Res. 147. A resolution designating the
weeks beginning September 24, 1995, and Sep-
tember 22, 1996, as ‘‘National Historically
Black Colleges and Universities Week’’, and
for other purposes; to the Committee on the
Judiciary.

By Mr. HELMS:

S. Res. 148. A resolution expressing the
sense of the Senate regarding the arrest of
Harry Wu by the Government of the People’s
Republic of China; considered and agreed to.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PRYOR (for himself, Mr.
HATCH, Mr. BREAUX and Mr. LEAHY): S.
1006. A bill to amend the Internal Rev-
enue Code of 1986 to simplify the pen-
sion laws, and for other purposes; to
the Committee on Finance.

THE PENSION SIMPLIFICATION ACT OF 1995

Mr. PRYOR. Mr. President, today I
rise to introduce the Pension Sim-
plification Act of 1995. This very impor-
tant legislation is designed to simplify
the tax laws governing our Nation’s
private retirement system.

This legislation is the result of the
efforts of many, and these efforts date
back to March of 1990 when I first held
hearings in the Finance subcommittee
on private retirement plans.

Later, in the summer of 1990, I intro-
duced the Employee Benefits Sim-
plification Act, S. 2901. As a matter of
history, many experts, including pen-
sion planners for small and large busi-
nesses, logged countless hours to help
me develop this legislation, and many
organizations pushed to get this legis-
lation enacted into law.

In the 102d Congress, I reintroduced
this legislation as the Employee Bene-
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fits Simplification and Expansion Act
of 1991. In early 1992, this legislation
was included in the Tax Fairness and
Economic Growth Act of 1992, which
was H.R. 4210, and which was passed by
the Congress, but it was vetoed by
President Bush for reasons not associ-
ated with this particular piece of the
overall tax bill.

During the summer of 1992, portions
of the simplification effort were passed
as part of the 1992 Unemployment Com-
pensation Act. This legislation was
then designed to liberalize the rollover
rules which allow the worker the abil-
ity to take his pension benefits with
him or her when they change jobs.

Later that year, the remainder of the
simplification bill was included as part
of the Revenue Act of 1992, which was
H.R. 11, also passed by Congress, also
vetoed by President Bush for reasons
not related to the substance of this leg-
islation.

Since that time, there has been no
tax bill which could include the as-yet-
unpassed provisions of the simplifica-
tion effort.

Today, Mr. President, I am very
happy to be joined by Senator ORRIN
HATCH of Utah, Senator BREAUX of
Louisiana, and Senator LEAHY of
Vermont in introducing this legislation
as the Pension Simplification Act of
1995. This bill includes many of the pro-
visions passed two times by Congress
in 1992, but it also includes some very
new and important provisions, which
evidences our continuing effort to sim-
plify the very complex and arcane pen-
sion rules. To some, this in itself is an
extremely arcane issue, but to small
businesses across our great country it
is a critical part of doing business. And
it is that part of business which pro-
vides for savings and retirement funds
ultimately for millions of employees.

This act is the next significant step
toward reducing the costs associated
with providing pension benefits. The
legislation achieves this result by
eliminating many of the complexities
and the inconsistencies in the private
pension system which will in turn pro-
mote the establishment of new pension
plans by both large and small compa-
nies.

While this legislation affects both
small and large businesses, who provide
retirement plans for their workers, new
provisions in this bill specifically tar-
get complex and costly rules affecting
small business, and there is very good
reason for this action in this legisla-
tion.

In 1993, 83 percent of the companies
with 100 or more employees offered
some type of retirement plan. In con-
trast, in businesses with fewer than 25
employees, only 19 percent of those
firms had an employer-provided pen-
sion plan available to them, and only
15 percent of these employees even par-
ticipated in those plans.

The major factor contributing to this
dismal statistic is the sky-high per-
participant cost of establishing and
maintaining a pension plan for small
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business. The Pension Simplification
Act alleviates the high-cost barriers
for small business by creating a tax
credit which can be applied toward the
start-up costs of providing a new plan
for employers with 50 or fewer employ-
ees. Of course, this is geared toward
and focused on small business.

Next, the legislation slashes exten-
sive annual nondiscrimination testing
requirements for firms where no em-
ployee is highly compensated. These
provisions, Mr. President, combined
with the broad simplification provi-
sions for all plans, will significantly re-
duce the costs of starting up and main-
taining a retirement plan. Thus, this
bill we are introducing today encour-
ages private retirement savings for our
Nation’s small business worker.

Mr. President, rather than con-
tinuing a discussion of the many de-
tailed provisions of the Pension Sim-
plification Act of 1995, I ask unanimous
consent that a 5-page summary of the
legislation and a copy of the Pension
Simplification Act of 1995 be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1006

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986

CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Pension Simplification Act of 1995°.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;
table of contents.

TITLE I—SIMPLIFICATION OF
NONDISCRIMINATION PROVISIONS
Sec. 101. Definition of highly compensated
employees; repeal of family ag-

gregation.

Sec. 102. Definition of compensation for sec-
tion 415 purposes.

Sec. 103. Modification of additional partici-
pation requirements.

Sec. 104. Nondiscrimination rules for quali-
fied cash or deferred arrange-
ments and matching contribu-
tions.

TITLE II—SIMPLIFIED DISTRIBUTION

RULES

Sec. 201. Repeal of 5-year income averaging
for lump-sum distributions.

Sec. 202. Repeal of $5,000 exclusion of em-
ployees’ death benefits.

Sec. 203. Simplified method for taxing annu-
ity distributions under certain
employer plans.

Sec. 204. Required distributions.

TITLE III—-TARGETED ACCESS TO PEN-
SION PLANS FOR SMALL EMPLOYERS
Sec. 301. Credit for pension plan start-up

costs of small employers.

Sec. 302. Modifications of simplified em-
ployee pensions.

Sec. 303. Exemption from top-heavy plan re-
quirements.
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Sec. 304. Tax-exempt organizations eligible
under section 401(k).
Sec. 305. Regulatory treatment of small em-
ployers.
TITLE IV—PAPERWORK REDUCTION

Sec. 401. Repeal of combined section 415

limit.

Sec. 402. Duties of sponsors of certain proto-
type plans.

TITLE V—MISCELLANEOUS
SIMPLIFICATION

Sec. 501. Treatment of leased employees.

Sec. 502. Plans covering self-employed indi-
viduals.

Sec. 503. Elimination of special vesting rule
for multiemployer plans.

Sec. 504. Full-funding limitation of multi-
employer plans.

Sec. 505. Alternative full-funding limitation.

Sec. 506. Affiliated employers.

Sec. 507. Treatment of governmental plans
under section 415.

Sec. 508. Treatment of deferred compensa-
tion plans of State and local
governments and tax-exempt
organizations.

Sec. 509. Contributions on behalf of disabled
employees.

Sec. 510. Distributions under rural coopera-
tive plans.

Sec. 511. Special rules for plans covering pi-
lots.

Sec. 512. Tenured faculty.

Sec. 513. Uniform retirement age.

Sec. 514. Uniform penalty provisions to
apply to certain pension report-
ing requirements.

Sec. 515. National Commission on Private
Pension Plans.

Sec. 516. Date for adoption of plan amend-

ments.

TITLE I—SIMPLIFICATION OF
NONDISCRIMINATION PROVISIONS
SEC. 101. DEFINITION OF HIGHLY COMPENSATED
EMPLOYEES; REPEAL OF FAMILY AG-

GREGATION.

(a) IN GENERAL.—Paragraph (1) of section
414(q) (defining highly compensated em-
ployee) is amended to read as follows:

‘(1) IN GENERAL.—The term ‘highly com-
pensated employee’ means any employee
who—

‘“(A) was a b-percent owner at any time
during the year or the preceding year,

‘(B) had compensation for the preceding
year from the employer in excess of $80,000,
or

“(C) was the most highly compensated offi-
cer of the employer for the preceding year.

The Secretary shall adjust the $80,000
amount under subparagraph (B) at the same
time and in the same manner as under sec-
tion 415(d), except that the base period shall
be the calendar quarter beginning October 1,
1995.”

(b) SPECIAL RULE WHERE NO EMPLOYEE HAS
COMPENSATION OVER SPECIFIED AMOUNT.—
Paragraph (2) of section 414(q) is amended to
read as follows:

‘‘(2) SPECIAL RULE IF NO EMPLOYEE HAS COM-
PENSATION OVER SPECIFIED AMOUNT.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), if a defined benefit plan or
a defined contribution plan meets the re-
quirements of sections 401(a)(4) and 410(b)
with respect to the availability of contribu-
tions, benefits, and other plan features, then
for all other purposes, subparagraphs (A) and
(C) of paragraph (1) shall not apply to such
plan.

‘(B) EXCEPTION.—Subparagraph (A) shall
not apply to a plan to the extent provided in
regulations that are prescribed by the Sec-
retary to prevent the evasion of the purposes
of this paragraph.”’

(¢c) REPEAL OF
RULES.—

FAMILY AGGREGATION
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(1) IN GENERAL.—Paragraph (6) of section
414(q) is hereby repealed.

(2) COMPENSATION LIMIT.—Paragraph (17)(A)
of section 401(a) is amended by striking the
last sentence.

(3) DEDUCTION.—Subsection (1) of section
404 is amended by striking the last sentence.

(d) CONFORMING AMENDMENTS.—

(1) Paragraphs (4), (56), (8), and (12) of sec-
tion 414(q) are hereby repealed.

(2)(A) Section 414(r) is amended by adding
at the end the following new paragraph:

‘(9) EXCLUDED EMPLOYEES.—For purposes
of this subsection, the following employees
shall be excluded:

‘“(A) Employees who have not completed 6
months of service.

‘“(B) Employees who normally work less
than 17% hours per week.

“(C) Employees who normally work not
more than 6 months during any year.

‘(D) Employees who have not attained the
age of 21.

““(E) Except to the extent provided in regu-
lations, employees who are included in a unit
of employees covered by an agreement which
the Secretary of Labor finds to be a collec-
tive bargaining agreement between employee
representatives and the employer.

Except as provided by the Secretary, the em-
ployer may elect to apply subparagraph (A),
(B), (C), or (D) by substituting a shorter pe-
riod of service, smaller number of hours or
months, or lower age for the period of serv-
ice, number of hours or months, or age (as
the case may be) specified in such subpara-
graph.”

(B) Subparagraph (A) of section 414(r)(2) is
amended by striking ‘‘subsection (q)(8)”’ and
inserting ‘‘paragraph (9)”.

(3) Section 1114(c)(4) of the Tax Reform Act
of 1986 is amended by adding at the end the
following new sentence: ‘“‘Any reference in
this paragraph to section 414(q) shall be
treated as a reference to such section as in
effect before the Pension Simplification Act
of 1995.”

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to years
beginning after December 31, 1995, except
that in determining whether an employee is
a highly compensated employee for years be-
ginning in 1996, such amendments shall be
treated as having been in effect for years be-
ginning in 1995.

SEC. 102. DEFINITION OF COMPENSATION FOR
SECTION 415 PURPOSES.

(a) GENERAL RULE.—Section 415(c)(3) (de-
fining participant’s compensation) is amend-
ed by adding at the end the following new
subparagraph:

‘(D) CERTAIN DEFERRALS INCLUDED.—For
purposes of this section, the terms ‘com-
pensation’ and ‘earned income’ shall in-
clude—

“(1) any elective deferral (as defined in sec-
tion 402(g)(3)), and

‘“(ii) any amount which is contributed by
the employer of the election of the employee
and which is not includible in the gross in-
come of the employee under section 125 or
457.7

(b) CONFORMING AMENDMENTS.—

(1) Section 414(q)(7) is amended to read as
follows:

‘“(7) COMPENSATION.—For purposes of this
subsection, the term ‘compensation’ has the
meaning given such term by section
415(c)(3).”

(2) Section 414(s)(2) is amended by inserting
‘“not” after ‘‘elect’” in the text and heading
thereof.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.
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SEC. 103. MODIFICATION OF ADDITIONAL PAR-
TICIPATION REQUIREMENTS.

(a) GENERAL RULE.—Section 401(a)(26)(A)
(relating to additional participation require-
ments) is amended to read as follows:

‘““(A) IN GENERAL.—In the case of a trust
which is a part of a defined benefit plan, such
trust shall not constitute a qualified trust
under this subsection unless on each day of
the plan year such trust benefits at least the
lesser of—

‘(i) 50 employees of the employer, or

‘“(ii) the greater of—

‘() 40 percent of all employees of the em-
ployer, or

‘“(I1) 2 employees (or if there is only 1 em-
ployee, such employee).”

(b) SEPARATE LINE OF BUSINESS TEST.—Sec-
tion 401(a)(26)(G) (relating to separate line of
business) is amended by striking ‘‘paragraph
(7 and inserting ‘‘paragraph (2)(A) or (7).

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to years
beginning after December 31, 1995.

SEC. 104. NONDISCRIMINATION RULES FOR
QUALIFIED CASH OR DEFERRED AR-
RANGEMENTS AND MATCHING CON-
TRIBUTIONS.

(a) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(k) NONDISCRIMINATION TESTS.—
Section 401(k) (relating to cash or deferred
arrangements) is amended by adding at the
end the following new paragraph:

‘(11) ALTERNATIVE METHODS OF MEETING
NONDISCRIMINATION REQUIREMENTS.—

‘““(A) IN GENERAL.—A cash or deferred ar-
rangement shall be treated as meeting the
requirements of paragraph (3)(A)(ii) if such
arrangement—

‘(i) meets the contribution requirements
of subparagraph (B) or (C), and

‘‘(ii) meets the notice requirements of sub-
paragraph (D).

“(B) MATCHING CONTRIBUTIONS.—

‘(i) IN GENERAL.—The requirements of this
subparagraph are met if, under the arrange-
ment, the employer makes matching con-
tributions on behalf of each employee who is
not a highly compensated employee in an
amount equal to—

‘() 100 percent of the elective contribu-
tions of the employee to the extent such
elective contributions do not exceed 3 per-
cent of the employee’s compensation, and

“(IT) 50 percent of the elective contribu-
tions of the employee to the extent that such
elective contributions exceed 3 percent but
do not exceed 5 percent of the employee’s
compensation.

‘(i) RATE FOR HIGHLY COMPENSATED EM-
PLOYEES.—The requirements of this subpara-
graph are not met if, under the arrangement,
the matching contribution with respect to
any elective contribution of a highly com-
pensated employee at any level of compensa-
tion is greater than that with respect to an
employee who is not a highly compensated
employee.

“(iii) ALTERNATIVE PLAN DESIGNS.—If the
matching contribution with respect to any
elective contribution at any specific level of
compensation is not equal to the percentage
required under clause (i), an arrangement
shall not be treated as failing to meet the re-
quirements of clause (i) if—

““(I) the level of an employer’s matching
contribution does not increase as an employ-
ee’s elective contributions increase, and

“(IT) the aggregate amount of matching
contributions with respect to elective con-
tributions not in excess of such level of com-
pensation is at least equal to the amount of
matching contributions which would be
made if matching contributions were made
on the basis of the percentages described in
clause (i).

¢(C) NONELECTIVE CONTRIBUTIONS.—The re-
quirements of this subparagraph are met if,
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under the arrangement, the employer is re-
quired, without regard to whether the em-
ployee makes an elective contribution or
employee contribution, to make a contribu-
tion to a defined contribution plan on behalf
of each employee who is not a highly com-
pensated employee and who is eligible to
participate in the arrangement in an amount
equal to at least 3 percent of the employee’s
compensation.

‘(D) NOTICE REQUIREMENT.—AnN arrange-
ment meets the requirements of this para-
graph if, under the arrangement, each em-
ployee eligible to participate is, within a
reasonable period before any year, given
written notice of the employee’s rights and
obligations under the arrangement which—

‘(i) is sufficiently accurate and com-
prehensive to appraise the employee of such
rights and obligations, and

‘“(ii) is written in a manner calculated to
be understood by the average employee eligi-
ble to participate.

“(E) OTHER REQUIREMENTS.—

‘(i) WITHDRAWAL AND VESTING RESTRIC-
TIONS.—An arrangement shall not be treated
as meeting the requirements of subparagraph
(B) or (C) unless the requirements of sub-
paragraphs (B) and (C) of paragraph (2) are
met with respect to all employer contribu-
tions (including matching contributions).

‘(i) SOCIAL SECURITY AND SIMILAR CON-
TRIBUTIONS NOT TAKEN INTO ACCOUNT.—AnN ar-
rangement shall not be treated as meeting
the requirements of subparagraph (B) or (C)
unless such requirements are met without
regard to subsection (1), and, for purposes of
subsection (1), employer contributions under
subparagraph (B) or (C) shall not be taken
into account.

‘“(F) OTHER PLANS.—An arrangement shall
be treated as meeting the requirements
under subparagraph (A)@i) if any other plan
maintained by the employer meets such re-
quirements with respect to employees eligi-
ble under the arrangement.”’

(b) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(m) NONDISCRIMINATION TESTS.—
Section 401(m) (relating to nondiscrimina-
tion test for matching contributions and em-
ployee contributions) is amended by redesig-
nating paragraph (10) as paragraph (11) and
by adding after paragraph (9) the following
new paragraph:

‘(10) ALTERNATIVE METHOD OF SATISFYING
TESTS.—

‘““(A) IN GENERAL.—A defined contribution
plan shall be treated as meeting the require-
ments of paragraph (2) with respect to
matching contributions if the plan—

‘(i) meets the contribution requirements
of subparagraph (B) or (C) of subsection
(k)(11),

‘“(ii) meets the notice requirements of sub-
section (k)(11)(D), and

‘‘(iii) meets the requirements of subpara-
graph (B).

‘“(B) LIMITATION ON MATCHING CONTRIBU-
TIONS.—The requirements of this subpara-
graph are met if—

‘(i) matching contributions on behalf of
any employee may not be made with respect
to an employee’s contributions or elective
deferrals in excess of 6 percent of the em-
ployee’s compensation,

‘“(ii) the level of an employer’s matching
contribution does not increase as an employ-
ee’s contributions or elective deferrals in-
crease, and

‘“(iii) the matching contribution with re-
spect to any highly compensated employee
at a specific level of compensation is not
greater than that with respect to an em-
ployee who is not a highly compensated em-
ployee.”’

(¢) YEAR FOR COMPUTING NONHIGHLY COM-
PENSATED EMPLOYEE PERCENTAGE.—
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(1) CASH OR DEFERRED ARRANGEMENTS.—
Clause (ii) of section 401(k)(3)(A) is amend-
ed—

(A) by striking ‘‘such year’ and inserting
‘‘the plan year’’, and

(B) by striking ‘‘for such plan year’ and
inserting ‘‘the preceding plan year’.

(2) MATCHING AND EMPLOYEE CONTRIBU-
TIONS.—Section 401(m)(2)(A) is amended—

(A) by inserting ‘‘for such plan year’ after
““highly compensated employee’’, and

(B) by inserting ‘‘for the preceding plan
year” after ‘‘eligible employees’ each place
it appears in clause (i) and clause (ii).

(d) SPECIAL RULE FOR DETERMINING AVER-
AGE DEFERRAL PERCENTAGE FOR FIRST PLAN
YEAR, ETC.—

(1) Paragraph (3) of section 401(k) is amend-
ed by adding at the end the following new
subparagraph:

‘‘(E) For purposes of this paragraph, in the
case of the first plan year of any plan, the
amount taken into account as the actual de-
ferral percentage of nonhighly compensated
employees for the preceding plan year shall
be—

‘(i) 8 percent, or

‘“(ii) if the employer makes an election
under this subclause, the actual deferral per-
centage of nonhighly compensated employ-
ees determined for such first plan year.”

(2) Paragraph (3) of section 401(m) is
amended by adding at the end thereof the
following: ‘‘Rules similar to the rules of sub-
section (k)(3)(E) shall apply for purposes of
this subsection.”

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

TITLE II—SIMPLIFIED DISTRIBUTION

RULES
SEC. 201. REPEAL OF 5-YEAR INCOME AVERAGING
FOR LUMP-SUM DISTRIBUTIONS.

(a) IN GENERAL.—Subsection (d) of section
402 (relating to taxability of beneficiary of
employees’ trust) is amended to read as fol-
lows:

“(d) TAXABILITY OF BENEFICIARY OF CER-
TAIN FOREIGN SITUS TRUSTS.—For purposes
of subsections (a), (b), and (c), a stock bonus,
pension, or profit-sharing trust which would
qualify for exemption from tax under section
501(a) except for the fact that it is a trust
created or organized outside the TUnited
States shall be treated as if it were a trust
exempt from tax under section 501(a).”’

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (D) of section 402(e)(4)
(relating to other rules applicable to exempt
trusts) is amended to read as follows:

‘(D) LUMP-SUM DISTRIBUTION.—For pur-
poses of this paragraph—

‘(i) IN GENERAL.—The term ‘lump sum dis-
tribution’ means the distribution or pay-
ment within one taxable year of the recipi-
ent of the balance to the credit of an em-
ployee which becomes payable to the recipi-
ent—

‘() on account of the employee’s death,

‘(II) after the employee attains age 59%%,

‘“(IIT) on account of the employee’s separa-
tion from service, or

‘(IV) after the employee has become dis-
abled (within the meaning of section
72(m)(7)),
from a trust which forms a part of a plan de-
scribed in section 401(a) and which is exempt
from tax under section 501 or from a plan de-
scribed in section 403(a). Subclause (III) of
this clause shall be applied only with respect
to an individual who is an employee without
regard to section 401(c)(1), and subclause (IV)
shall be applied only with respect to an em-
ployee within the meaning of section
401(c)(1). For purposes of this clause, a dis-
tribution to two or more trusts shall be
treated as a distribution to one recipient.
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For purposes of this paragraph, the balance
to the credit of the employee does not in-
clude the accumulated deductible employee
contributions under the plan (within the
meaning of section 72(0)(5)).

“(i1) AGGREGATION OF CERTAIN TRUSTS AND
PLANS.—For purposes of determining the bal-
ance to the credit of an employee under
clause (1)—

‘(D all trusts which are part of a plan shall
be treated as a single trust, all pension plans
maintained by the employer shall be treated
as a single plan, all profit-sharing plans
maintained by the employer shall be treated
as a single plan, and all stock bonus plans
maintained by the employer shall be treated
as a single plan, and

“(IT) trusts which are not qualified trusts
under section 401(a) and annuity contracts
which do not satisfy the requirements of sec-
tion 404(a)(2) shall not be taken into account.

“(iii) COMMUNITY PROPERTY LAWS.—The
provisions of this paragraph shall be applied
without regard to community property laws.

“(iv) AMOUNTS SUBJECT TO PENALTY.—This
paragraph shall not apply to amounts de-
scribed in subparagraph (A) of section
72(m)(5) to the extent that section 72(m)(5)
applies to such amounts.

‘(v) BALANCE TO CREDIT OF EMPLOYEE NOT
TO INCLUDE AMOUNTS PAYABLE UNDER QUALI-
FIED DOMESTIC RELATIONS ORDER.—For pur-
poses of this paragraph, the balance to the
credit of an employee shall not include any
amount payable to an alternate payee under
a qualified domestic relations order (within
the meaning of section 414(p)).

“(vi) TRANSFERS TO COST-OF-LIVING AR-
RANGEMENT NOT TREATED AS DISTRIBUTION.—
For purposes of this paragraph, the balance
to the credit of an employee under a defined
contribution plan shall not include any
amount transferred from such defined con-
tribution plan to a qualified cost-of-living
arrangement (within the meaning of section
415(k)(2)) under a defined benefit plan.

¢(vii) LUMP-SUM DISTRIBUTIONS OF ALTER-
NATE PAYEES.—If any distribution or pay-
ment of the balance to the credit of an em-
ployee would be treated as a lump-sum dis-
tribution, then, for purposes of this para-
graph, the payment under a qualified domes-
tic relations order (within the meaning of
section 414(p)) of the balance to the credit of
an alternate payee who is the spouse or
former spouse of the employee shall be treat-
ed as a lump-sum distribution. For purposes
of this clause, the balance to the credit of
the alternate payee shall not include any
amount payable to the employee.”’

(2) Section 402(c) (relating to rules applica-
ble to rollovers from exempt trusts) is
amended by striking paragraph (10).

(3) Paragraph (1) of section 55(c) (defining
regular tax) is amended by striking ‘‘shall
not include any tax imposed by section 402(d)
and”.

(4) Paragraph (8) of section 62(a) (relating
to certain portion of lump-sum distributions
from pension plans taxed under section
402(d)) is hereby repealed.

(5) Section 401(a)(28)(B) (relating to coordi-
nation with distribution rules) is amended
by striking clause (V).

(6) Subparagraph (B)(ii) of section
401(k)(10) (relating to distributions that
must be lump-sum distributions) is amended
to read as follows:

‘(i) LUMP-SUM DISTRIBUTION.—For pur-
poses of this subparagraph, the term ‘lump-
sum distribution’ means any distribution of
the balance to the credit of an employee im-
mediately before the distribution.”

(7) Section 406(c) (relating to termination
of status as deemed employee not to be
treated as separation from service for pur-
poses of limitation of tax) is hereby repealed.
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(8) Section 407(c) (relating to termination
of status as deemed employee not to be
treated as separation from service for pur-
poses of limitation of tax) is hereby repealed.

(9) Section 691(c) (relating to deduction for
estate tax) is amended by striking paragraph
(5).

(10) Paragraph (1) of section 871(b) (relating
to imposition of tax) is amended by striking
“‘section 1, 55, or 402(d)(1)” and inserting
‘“section 1 or 55",

(11) Subsection (b) of section 877 (relating
to alternative tax) is amended by striking
“section 1, 55, or 402(d)(1)” and inserting
‘‘section 1 or 55”°.

(12) Section 4980A(c)(4) is amended—

(A) by striking ‘‘to which an election under
section 402(d)(4)(B) applies’” and inserting
‘“‘(as defined in section 402(e)(4)(D)) with re-
spect to which the individual elects to have
this paragraph apply’’,

(B) by adding at the end the following new
flush sentence:

“An individual may elect to have this para-
graph apply to only one lump-sum distribu-
tion.”, and

(C) by striking the heading and inserting:

‘“(4) SPECIAL ONE-TIME ELECTION.—".

(13) Section 402(e) is amended by striking
paragraph (5).

(¢c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years be-
ginning after December 31, 1995.

(2) RETENTION OF CERTAIN TRANSITION
RULES.—Notwithstanding any other provi-
sion of this section, the amendments made
by this section shall not apply to any dis-
tribution for which the taxpayer elects the
benefits of section 1122 (h)(3) or (h)(5) of the
Tax Reform Act of 1986. For purposes of the
preceding sentence, the rules of sections
402(c)(10) and 402(d) of the Internal Revenue
Code of 1986 (as in effect before the amend-
ments made by this Act) shall apply.

SEC. 202. REPEAL OF $5,000 EXCLUSION OF EM-
PLOYEES’ DEATH BENEFITS.

(a) IN GENERAL.—Subsection (b) of section
101 is hereby repealed.

(b) CONFORMING AMENDMENT.—Subsection
(c) of section 101 is amended by striking
‘“‘subsection (a) or (b)” and inserting ‘‘sub-
section (a)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1995.

SEC. 203. SIMPLIFIED METHOD FOR TAXING AN-
NUITY DISTRIBUTIONS UNDER CER-
TAIN EMPLOYER PLANS.

(a) GENERAL RULE.—Subsection (d) of sec-
tion 72 (relating to annuities; certain pro-
ceeds of endowment and life insurance con-
tracts) is amended to read as follows:

‘(d) SPECIAL RULES FOR QUALIFIED EM-
PLOYER RETIREMENT PLANS.—

(1) SIMPLIFIED METHOD OF TAXING ANNUITY
PAYMENTS.—

‘““(A) IN GENERAL.—In the case of any
amount received as an annuity under a
qualified employer retirement plan—

‘(i) subsection (b) shall not apply, and

‘“(ii) the investment in the contract shall
be recovered as provided in this paragraph.

‘(B) METHOD OF RECOVERING INVESTMENT IN
CONTRACT.—

‘(i) IN GENERAL.—Gross income shall not
include so much of any monthly annuity
payment under a qualified employer retire-
ment plan as does not exceed the amount ob-
tained by dividing—

‘(I) the investment in the contract (as of
the annuity starting date), by

‘(IT) the number of anticipated payments
determined under the table contained in
clause (iii) (or, in the case of a contract to
which subsection (¢)(3)(B) applies, the num-
ber of monthly annuity payments under such
contract).
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“(ii) CERTAIN RULES MADE APPLICABLE.—
Rules similar to the rules of paragraphs (2)
and (3) of subsection (b) shall apply for pur-
poses of this paragraph.

““(iii) NUMBER OF ANTICIPATED PAYMENTS.—
“If the age of the pri- The number of

mary annuitant on anticipated

the annunity start- payments is:
ing date is:

Not more than 55 ................... 300
More than 55 but not more

than 60 ......c..ccoeveenviinniiniennns 260
More than 60 but not more

than 65 ......ccovevviiiiiiniiiniennn. 240
More than 65 but not more

than 70 ......cooveeviiiiiiiniineennns 170
More than 70 .......ccccoeevvenvenninns 120

¢“(C) ADJUSTMENT FOR REFUND FEATURE NOT
APPLICABLE.—For purposes of this paragraph,
investment in the contract shall be deter-
mined under subsection (¢)(1) without regard
to subsection (c)(2).

‘(D) SPECIAL RULE WHERE LUMP SUM PAID IN
CONNECTION WITH COMMENCEMENT OF ANNUITY
PAYMENTS.—If, in connection with the com-
mencement of annuity payments under any
qualified employer retirement plan, the tax-
payer receives a lump sum payment—

‘“(i) such payment shall be taxable under
subsection (e) as if received before the annu-
ity starting date, and

‘“(ii) the investment in the contract for
purposes of this paragraph shall be deter-
mined as if such payment had been so re-
ceived.

‘“(E) EXCEPTION.—This paragraph shall not
apply in any case where the primary annu-
itant has attained age 75 on the annuity
starting date unless there are fewer than 5
yvears of guaranteed payments under the an-
nuity.

“(F) ADJUSTMENT WHERE ANNUITY PAY-
MENTS NOT ON MONTHLY BASIS.—In any case
where the annuity payments are not made
on a monthly basis, appropriate adjustments
in the application of this paragraph shall be
made to take into account the period on the
basis of which such payments are made.

‘“(G) QUALIFIED EMPLOYER RETIREMENT
PLAN.—For purposes of this paragraph, the
term ‘qualified employer retirement plan’
means any plan or contract described in
paragraph (1), (2), or (3) of section 4974(c).

¢(2) TREATMENT OF EMPLOYEE CONTRIBU-
TIONS UNDER DEFINED CONTRIBUTION PLANS.—
For purposes of this section, employee con-
tributions (and any income allocable there-
to) under a defined contribution plan may be
treated as a separate contract.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply in cases
where the annuity starting date is after De-
cember 31, 1995.

SEC. 204. REQUIRED DISTRIBUTIONS.

(a) IN GENERAL.—Section 401(a)(9)(C) (de-
fining required beginning date) is amended
to read as follows:

“(C) REQUIRED BEGINNING DATE.—For pur-
poses of this paragraph—

‘(i) IN GENERAL.—The term ‘required be-
ginning date’ means April 1 of the calendar
yvear following the later of—

‘“(I) the calendar year in which the em-
ployee attains age 70%, or

‘“(IT) the calendar year in which the em-
ployee retires.

‘“(ii) EXCEPTION.—Subclause (II) of clause
(i) shall not apply—

‘“(I) except as provided in section 409(d), in
the case of an employee who is a 5-percent
owner (as defined in section 416) with respect
to the plan year ending in the calendar year
in which the employee attains age 70%, or

“(IT) for purposes of section 408 (a)(6) or
0)(3).

¢‘(iii) ACTUARIAL ADJUSTMENT.—In the case
of an employee to whom clause (i)(II) applies
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who retires in a calendar year after the cal-
endar year in which the employee attains
age T0%, the employee’s accrued benefit shall
be actuarially increased to take into account
the period after age T70% in which the em-
ployee was not receiving any benefits under
the plan.

“(iv) EXCEPTION FOR GOVERNMENTAL AND
CHURCH PLANS.—Clauses (ii) and (iii) shall
not apply in the case of a governmental plan
or church plan. For purposes of this clause,
the term ‘church plan’ means a plan main-
tained by a church for church employees,
and the term ‘church’ means any church (as
defined in section 3121(w)(3)(A)) or qualified
church-controlled organization (as defined in
section 3121(w)(3)(B)).”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to years
beginning after December 31, 1995.

TITLE III—-TARGETED ACCESS TO
PENSION PLANS FOR SMALL EMPLOYERS

SEC. 301. CREDIT FOR PENSION PLAN START-UP
COSTS OF SMALL EMPLOYERS.

(a) ALLOWANCE OF CREDIT.—Section 38(b)
(defining current year business credit) is
amended by striking ‘‘plus’” at the end of
paragraph (10), by striking the period at the
end of paragraph (11) and inserting °‘, plus”’,
and by adding at the end the following new
paragraph:

‘“(12) the small employer pension plan
start-up cost credit.”

(b) SMALL EMPLOYER PENSION PLAN START-
UP CoOST CREDIT.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at
the end the following new section:
“SEC. 45C. SMALL EMPLOYER PENSION

START-UP COST CREDIT.

‘‘(a) AMOUNT OF CREDIT.—For purposes of
section 38—

‘(1) IN GENERAL.—The small employer pen-
sion plan start-up cost credit for any taxable
year is an amount equal to the qualified
start-up costs of an eligible employer in es-
tablishing a qualified pension plan.

‘“(2) AGGREGATE LIMITATION.—The amount
of the credit under paragraph (1) for any tax-
able year shall not exceed $1,000, reduced by
the aggregate amount determined under this
section for all preceding taxable years of the
taxpayer.

““(b) QUALIFIED START-UP COSTS; QUALIFIED
PENSION PLAN.—For purposes of this sec-
tion—

‘(1) QUALIFIED START-UP COSTS.—The term
‘qualified start-up costs’ means any ordinary
and necessary expenses of an eligible em-
ployer which—

‘““(A) are paid or incurred in connection
with the establishment of a qualified pension
plan, and

‘(B) are of a nonrecurring nature.

‘(2) QUALIFIED PENSION PLAN.—The term
‘qualified pension plan’ means—

‘““(A) a plan described in section 401(a)
which includes a trust exempt from tax
under section 501(a), or

‘“(B) a simplified employee pension (as de-
fined in section 408(k)).

‘‘(c) ELIGIBLE EMPLOYER.—For purposes of
this section—

‘(1) IN GENERAL.—The term ‘eligible em-
ployer’ means an employer which—

‘““(A) had an average daily number of em-
ployees during the preceding taxable year
not in excess of 50, and

‘(B) did not make any contributions on be-
half of any employee to a qualified pension
plan during the 2 taxable years immediately
preceding the taxable year.

*“(2) PROFESSIONAL SERVICE EMPLOYERS EX-
CLUDED.—Such term shall not include an em-
ployer substantially all of the activities of

PLAN
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which involve the performance of services in
the fields of health, law, engineering, archi-
tecture, accounting, actuarial science, per-
forming arts, or consulting.

‘“(d) SPECIAL RULES.—For purposes of this
section—

‘(1 AGGREGATION RULES.—AIll persons
treated as a single employer under sub-
section (a) or (b) of section 52 or subsection
(n) or (o) of section 414 shall be treated as
one person.

¢“(2) DISALLOWANCE OF DEDUCTION.—No de-
duction shall be allowable under this chapter
for any qualified start-up costs for which a
credit is allowable under subsection (a).”’

(¢) CONFORMING AMENDMENTS.—

(1) Section 39(d) is amended by adding at
the end the following new paragraph:

“(7) NO CARRYBACK OF PENSION CREDIT.—NoO
portion of the unused business credit for any
taxable year which is attributable to the
small employer pension plan start-up cost
credit determined under section 45C may be
carried back to a taxable year ending before
the date of the enactment of section 45C.”

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 is
amended by adding at the end the following
new item:

‘“Sec. 45C. Small employer pension plan
start-up cost credit.”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to costs in-
curred after the date of the enactment of
this Act in taxable years ending after such
date.

SEC. 302. MODIFICATIONS OF
PLOYEE PENSIONS.

(a) INCREASE IN NUMBER OF ALLOWABLE
PARTICIPANTS FOR SALARY REDUCTION AR-
RANGEMENTS.—Section 408(k)(6)(B) is amend-
ed by striking ‘25’ each place it appears in
the text and heading thereof and inserting
€100°.

(b) REPEAL OF PARTICIPATION
MENT.—

(1) IN GENERAL.—Section 408(k)(6)(A) is
amended by striking clause (ii) and by redes-
ignating clauses (iii) and (iv) as clauses (ii)
and (iii), respectively.

(2) CONFORMING AMENDMENTS.—Clause (ii)
of section 408(k)(6)(C) and clause (ii) of sec-
tion 408(k)(6)(F) are each amended by strik-
ing ‘‘subparagraph (A)(iii)” and inserting
‘“‘subparagraph (A)(ii)”.

(c) ALTERNATIVE TEST.—Clause (ii) of sec-
tion 408(k)(6)(A), as redesignated by sub-
section (b)(1), is amended by adding at the
end the following new flush sentence:

“The requirements of the preceding sentence
are met if the employer makes contributions
to the simplified employee pension meeting
the requirements of sections 401(k)(11) (B) or
(C), 401(k)(11)(D), and 401(m)(10)(B).”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 303. EXEMPTION FROM TOP-HEAVY PLAN
REQUIREMENTS.

(a) EXEMPTION FROM TOP-HEAVY PLAN RE-
QUIREMENTS.—Section 416(g) (defining top-
heavy plans) is amended by adding at the end
the following new paragraph:

‘(3) EXEMPTION FOR CERTAIN PLANS.—A
plan shall not be treated as a top-heavy plan
if, for such plan year, the employer has no
highly compensated employees (as defined in
section 414(q)) by reason of section 414(q)(2).”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 304. TAX-EXEMPT ORGANIZATIONS ELIGIBLE
UNDER SECTION 401(k).

(a) GENERAL RULE.—Clause (ii) of section
401(k)(4)(B) is amended to read as follows:

‘(i) any organization described in section
501(c)(3) which is exempt from tax under sec-
tion 501(a).”

SIMPLIFIED EM-

REQUIRE-
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to plan
yvears beginning after December 31, 1995, but
shall not apply to any cash or deferred ar-
rangement to which clause (i) of section
1116(£)(2)(B) of the Tax Reform Act of 1986 ap-
plies.

SEC. 305. REGULATORY TREATMENT OF SMALL
EMPLOYERS.

(a) IN GENERAL.—Section 7805(f) (relating
to review of impact of regulations on small
business) is amended by adding at the end
the following new subparagraph:

‘(4) SPECIAL RULE FOR PENSION REGULA-
TIONS.—

‘‘(A) IN GENERAL.—AnNYy regulation proposed
to be issued by the Secretary which relates
to qualified pension plans shall not take ef-
fect unless the Secretary includes provisions
to address any special needs of the small em-
ployers.

“(B) QUALIFIED PENSION PLAN.—For pur-
poses of this paragraph, the term ‘qualified
pension plan’ means—

‘(i) any plan which includes a trust de-
scribed in section 401(a) which is exempt
from tax under section 501(a), or

‘“(ii) any simplified employee pension (as
defined in section 408(k)).”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to regula-
tions issued after the date of the enactment
of this Act.

TITLE IV—PAPERWORK REDUCTION
SEC. 401. REPEAL OF COMBINED SECTION 415
LIMIT.

(a) IN GENERAL.—Section 415(e) (relating to
limitation in case of defined benefit plan and
defined contribution plan for same em-
ployee) is hereby repealed.

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (B) of section 415(b)(5) is
amended by striking ‘‘and subsection (e)”.

(2) Section 415(f)(1) is amended by striking
‘“, (c), and (e)” and inserting ‘‘and (c)”’.

(3) Section 415(g) is amended by striking
‘“‘subsections (e) and (f)”’ and inserting ‘‘sub-
section (f)”.

(4) Section 415(k)(2)(A) is amended—

(A) by striking clause (i) and inserting:

‘(i) any contribution made directly by an
employee under such arrangement shall not
be treated as an annual addition for purposes
of subsection (¢), and”’, and

(B) by striking ‘‘subsections (¢) and (e)”’ in
clause (ii) and inserting ‘‘subsection (c)”’.

(5) Section 416(h) is hereby repealed.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 402. DUTIES OF SPONSORS OF CERTAIN
PROTOTYPE PLANS.

(a) IN GENERAL.—The Secretary of the
Treasury may, as a condition of sponsorship,
prescribe rules defining the duties and re-
sponsibilities of sponsors of master and pro-
totype plans, regional prototype plans, and
other Internal Revenue Service preapproved
plans.

(b) DUTIES RELATING TO PLAN AMENDMENT,
NOTIFICATION OF ADOPTERS, AND PLAN ADMIN-
ISTRATION.—The duties and responsibilities
referred to in subsection (a) may include—

(1) the maintenance of lists of persons
adopting the sponsor’s plans, including the
updating of such lists not less frequently
than annually,

(2) the furnishing of notices at least annu-
ally to such persons and to the Secretary or
the Secretary’s delegate, in such form and at
such time as the Secretary shall prescribe,

(3) duties relating to administrative serv-
ices to such persons in the operation of their
plans, and

(4) other duties that the Secretary con-
siders necessary to ensure that—

(A) the master and prototype, regional pro-
totype, and other preapproved plans of
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adopting employers are timely amended to
meet the requirements of the Internal Rev-
enue Code of 1986 or of any rule or regulation
of the Secretary, and

(B) adopting employers receive timely no-
tification of amendments and other actions
taken by sponsors with respect to their
plans.

TITLE V—-MISCELLANEOUS
SIMPLIFICATION
SEC. 501. TREATMENT OF LEASED EMPLOYEES.

(a) GENERAL RULE.—Subparagraph (C) of
section 414(n)(2) (defining leased employee) is
amended to read as follows:

‘“(C) such services are performed under sig-
nificant direction or control by the recipi-
ent.”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to years
beginning after December 31, 1995, but shall
not apply to any relationship determined
under an Internal Revenue Service ruling
issued before the date of the enactment of
this Act pursuant to section 414(n)(2)(C) of
the Internal Revenue Code of 1986 (as in ef-
fect on the day before such date) not to in-
volve a leased employee.

SEC. 502. PLANS COVERING SELF-EMPLOYED IN-
DIVIDUALS.

(a) AGGREGATION RULES.—Section 401(d)
(relating to additional requirements for
qualification of trusts and plans benefiting
owner-employees) is amended to read as fol-
lows:

‘(d) CONTRIBUTION LIMIT ON OWNER-EM-
PLOYEES.—A trust forming part of a pension
or profit-sharing plan which provides con-
tributions or benefits for employees some or
all of whom are owner-employees shall con-
stitute a qualified trust under this section
only if, in addition to meeting the require-
ments of subsection (a), the plan provides
that contributions on behalf of any owner-
employee may be made only with respect to
the earned income of such owner-employee
which is derived from the trade or business
with respect to which such plan is estab-
lished.”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 503. ELIMINATION OF SPECIAL VESTING
RULE FOR MULTIEMPLOYER PLANS.

(a) IN GENERAL.—Paragraph (2) of section
411(a) (relating to minimum vesting stand-
ards) is amended—

(1) by striking ‘‘subparagraph (A), (B), or
(C)”” and inserting ‘‘subparagraph (A) or (B)”’;
and

(2) by striking subparagraph (C).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning on or after the earlier of—

(1) the later of—

(A) January 1, 1996, or

(B) the date on which the last of the collec-
tive bargaining agreements pursuant to
which the plan is maintained terminates (de-
termined without regard to any extension
thereof after the date of the enactment of
this Act), or

(2) January 1, 1998.

Such amendments shall not apply to any in-

dividual who does not have more than 1 hour

of service under the plan on or after the 1st

day of the 1st plan year to which such

amendments apply.

SEC. 504. FULL-FUNDING LIMITATION OF MULTI-
EMPLOYER PLANS.

(a) FULL-FUNDING LIMITATION.—Section
412(c)(7)(C) (relating to full-funding limita-
tion) is amended—

(1) by inserting ‘‘or in the case of a multi-
employer plan,” after ‘‘paragraph (6)(B),”,
and

(2) by inserting ‘‘AND MULTIEMPLOYER
PLANS’ after ‘‘PARAGRAPH (6)(B)” in the head-
ing thereof.
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(b) VALUATION.—Section 412(¢)(9) is amend-
ed—

(1) by inserting ‘‘(3 years in the case of a
multiemployer plan)’”’ after ‘‘year’’, and

(2) by striking ‘‘ANNUAL VALUATION” in the
heading and inserting ‘“VALUATION’ .

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 505. ALTERNATIVE FULL-FUNDING LIMITA-
TION.

(a) IN GENERAL.—Subsection (c¢c) of section
412 (relating to minimum funding standards)
is amended by redesignating paragraphs (8)
through (12) as paragraphs (9) through (13),
respectively, and by adding after paragraph
(7) the following new paragraph:

‘(8) ALTERNATIVE FULL-FUNDING LIMITA-
TION.—

‘“(A) GENERAL RULE.—An employer may
elect the full-funding limitation under this
paragraph with respect to any defined ben-
efit plan of the employer in lieu of the full-
funding limitation determined under para-
graph (7) if the requirements of subpara-
graphs (C) and (D) are met.

“(B) ALTERNATIVE FULL-FUNDING LIMITA-
TION.—The full-funding limitation under this
paragraph is the full-funding limitation de-
termined under paragraph (7) without regard
to subparagraph (A)({)(I) thereof.

¢(C) REQUIREMENTS RELATING TO PLAN ELI-
GIBILITY.—

‘(i) IN GENERAL.—The requirements of this
subparagraph are met with respect to a de-
fined benefit plan if—

““(I) as of the 1st day of the election period,
the average accrued liability of participants
accruing benefits under the plan for the 5 im-
mediately preceding plan years is at least 80
percent of the plan’s total accrued liability,

‘“(II) the plan is not a top-heavy plan (as
defined in section 416(g)) for the 1st plan year
of the election period or either of the 2 pre-
ceding plan years, and

‘(ITII) each defined benefit plan of the em-
ployer (and each defined benefit plan of each
employer who is a member of any controlled
group which includes such employer) meets
the requirements of subclauses (I) and (II).

‘(ii) FAILURE TO CONTINUE TO MEET RE-
QUIREMENTS.—

“(I) If any plan fails to meet the require-
ment of clause (i)(I) for any plan year during
an election period, the benefits of the elec-
tion under this paragraph shall be phased
out under regulations prescribed by the Sec-
retary.

““(IT) If any plan fails to meet the require-
ment of clause (i)(II) for any plan year dur-
ing an election period, such plan shall be
treated as not meeting the requirements of
clause (i) for the remainder of the election
period.

If there is a failure described in subclause (I)
or (II) with respect to any plan, such plan
(and each plan described in clause (i)(III)
with respect to such plan) shall be treated as
not meeting the requirements of clause (i)
for any of the 10 plan years beginning after
the election period.

‘(D) REQUIREMENTS RELATING TO ELEC-
TION.—The requirements of this subpara-
graph are met with respect to an election
if—

‘(i) FILING DATE.—Notice of such election
is filed with the Secretary (in such form and
manner and containing such information as
the Secretary may provide) by January 1 of
any calendar year, and is effective as of the
1st day of the election period beginning on or
after January 1 of the following calendar
year.

‘“(ii) CONSISTENT ELECTION.—Such an elec-
tion is made for all defined benefit plans
maintained by the employer or by any mem-
ber of a controlled group which includes the
employer.
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‘“(E) TERM OF ELECTION.—Any election
made under this paragraph shall apply for
the election period.

‘(F) OTHER CONSEQUENCES OF ELECTION.—

‘“(i) NO FUNDING WAIVERS.—In the case of a
plan with respect to which an election is
made under this paragraph, no waiver may
be granted under subsection (d) for any plan
year beginning after the date the election
was made and ending at the close of the elec-
tion period with respect thereto.

¢“(i1) FAILURE TO MAKE SUCCESSIVE ELEC-
TIONS.—If an election is made under this
paragraph with respect to any plan and such
an election does not apply for each succes-
sive plan year of such plan, such plan shall
be treated as not meeting the requirements
of subparagraph (C) for the period of 10 plan
yvears beginning after the close of the last
election period for such plan.

‘(&) DEFINITIONS.—For purposes of this
paragraph—

‘(i) ELECTION PERIOD.—The term ‘election
period” means the period of 5 consecutive
plan years beginning with the 1st plan year
for which the election is made.

‘“(ii) CONTROLLED GROUP.—The term ‘con-
trolled group’ means all persons who are
treated as a single employer under sub-
section (b), (¢), (m), or (o) of section 414.”

(b) ALTERATION OF DISCRETIONARY REGU-
LATORY AUTHORITY.—Subparagraph (D) of
section 412(c)(7) is amended by striking ‘‘pro-
vide—"’ and all that follows through ‘‘(iii)
for” and inserting ‘‘provide for”’.

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall take effect on January 1,
1997.

(2) TRANSITION PERIOD.—In the case of a
plan with respect to which a transition pe-
riod election is made under section
412(c)(8)(D)(ii) of the Internal Revenue Code
of 1986 (as added by this section), the amend-
ments made by this section shall take effect
on July 1, 1996.

SEC. 506. AFFILIATED EMPLOYERS.

(a) IN GENERAL.—For purposes of Treasury
Regulations section 1.501(c)(9)-2(a)(1), a
group of employers shall be deemed to be af-
filiated if they are substantially all section
501(c)(12) organizations which perform serv-
ices (or with respect to which their members
perform services) which are the same or are
directly related to each other.

(b) SECTION 501(c)(12) ORGANIZATION.—For
purposes of this section, the term ‘‘section
501(c)(12) organization’ means—

(1) any organization described in section
501(c)(12) of the Internal Revenue Code of
1986,

(2) any organization providing a service
which is the same as a service which is (or
could be) provided by an organization de-
scribed in paragraph (1),

(3) any organization described in paragraph
(4) or (6) of section 501(c) of such Code, but
only if at least 80 percent of the members of
the organization are organizations described
in paragraph (1) or (2), and

(4) any organization which is a national as-

sociation of organizations described in para-
graph (1), (2), or (3).
An organization described in paragraph (2)
(but not in paragraph (1)) shall not be treat-
ed as a section 501(c)(12) organization with
respect to a voluntary employees’ bene-
ficiary association unless a substantial num-
ber of employers maintaining such associa-
tion are described in paragraph (1).

(c) EFFECTIVE DATE.—The provisions of
this section shall apply to years beginning
after December 31, 1995.

SEC. 507. TREATMENT OF GOVERNMENTAL
PLANS UNDER SECTION 415.

(a) COMPENSATION LIMIT.—Subsection (b) of

section 415 is amended by adding imme-
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diately after paragraph (10) the following
new paragraph:

¢“(11) SPECIAL LIMITATION RULE FOR GOVERN-
MENTAL PLANS.—In the case of a govern-
mental plan (as defined in section 414(d)),
subparagraph (B) of paragraph (1) shall not
apply.”

(b) TREATMENT OF CERTAIN EXCESS BENEFIT
PLANS.—

(1) IN GENERAL.—Section 415 is amended by
adding at the end the following new sub-
section:

“(m) TREATMENT OF QUALIFIED GOVERN-
MENTAL EXCESS BENEFIT ARRANGEMENTS.—

(1) GOVERNMENTAL PLAN NOT AFFECTED.—
In determining whether a governmental plan
(as defined in section 414(d)) meets the re-
quirements of this section, benefits provided
under a qualified governmental excess ben-
efit arrangement shall not be taken into ac-
count. Income accruing to a governmental
plan (or to a trust that is maintained solely
for the purpose of providing benefits under a
qualified governmental excess benefit ar-
rangement) in respect of a qualified govern-
mental excess benefit arrangement shall
constitute income derived from the exercise
of an essential governmental function upon
which such governmental plan (or trust)
shall be exempt from tax under section 115.

‘(2) TAXATION OF PARTICIPANT.—For pur-
poses of this chapter—

‘““(A) the taxable year or years for which
amounts in respect of a qualified govern-
mental excess benefit arrangement are in-
cludible in gross income by a participant,
and

“(B) the treatment of such amounts when
so includible by the participant,
shall be determined as if such qualified gov-
ernmental excess benefit arrangement were
treated as a plan for the deferral of com-
pensation which is maintained by a corpora-
tion not exempt from tax under this chapter
and which does not meet the requirements
for qualification under section 401.

*“(3) QUALIFIED GOVERNMENTAL EXCESS BEN-
EFIT ARRANGEMENT.—For purposes of this
subsection, the term ‘qualified governmental
excess benefit arrangement’ means a portion
of a governmental plan if—

‘“(A) such portion is maintained solely for
the purpose of providing to participants in
the plan that part of the participant’s an-
nual benefit otherwise payable under the
terms of the plan that exceeds the limita-
tions on benefits imposed by this section,

‘(B) under such portion no election is pro-
vided at any time to the participant (di-
rectly or indirectly) to defer compensation,
and

‘(C) benefits described in subparagraph (A)
are not paid from a trust forming a part of
such governmental plan unless such trust is
maintained solely for the purpose of pro-
viding such benefits.”

(2) COORDINATION WITH SECTION 457.—Sub-
section (e) of section 457 is amended by add-
ing at the end the following new paragraph:

‘(14) TREATMENT OF QUALIFIED GOVERN-
MENTAL EXCESS BENEFIT ARRANGEMENTS.—
Subsections (b)(2) and (c)(1) shall not apply
to any qualified governmental excess benefit
arrangement (as defined in section 415(m)(3)),
and benefits provided under such an arrange-
ment shall not be taken into account in de-
termining whether any other plan is an eligi-
ble deferred compensation plan.”

(3) CONFORMING AMENDMENT.—Paragraph
(2) of section 457(f) is amended by striking
the word ‘‘and” at the end of subparagraph
(C), by striking the period after subpara-
graph (D) and inserting *‘, and’’, and by add-
ing at the end the following new subpara-
graph:

‘“(E) a qualified governmental excess ben-
efit arrangement described in section
415(m).”
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(c) EXEMPTION FOR SURVIVOR AND DIS-
ABILITY BENEFITS.—Paragraph (2) of section
415(b) is amended by adding at the end the
following new subparagraph:

‘“(I) EXEMPTION FOR SURVIVOR AND DIS-
ABILITY BENEFITS PROVIDED UNDER GOVERN-
MENTAL PLANS.—Subparagraph (B) of para-
graph (1), subparagraph (C) of this para-
graph, and paragraph (5) shall not apply to—

‘(i) income received from a governmental
plan (as defined in section 414(d)) as a pen-
sion, annuity, or similar allowance as the re-
sult of the recipient becoming disabled by
reason of personal injuries or sickness, or

‘(ii) amounts received from a govern-
mental plan by the beneficiaries, survivors,
or the estate of an employee as the result of
the death of the employee.”

(d) REVOCATION OF GRANDFATHER ELEC-
TION.—

(1) IN GENERAL.—Subparagraph (C) of sec-
tion 415(b)(10) is amended by adding at the
end the following new clause:

‘‘(ii) REVOCATION OF ELECTION.—An election
under clause (i) may be revoked not later
than the last day of the third plan year be-
ginning after the date of the enactment of
this clause. The revocation shall apply to all
plan years to which the election applied and
to all subsequent plan years. Any amount
paid by a plan in a taxable year ending after
the revocation shall be includible in income
in such taxable year under the rules of this
chapter in effect for such taxable year, ex-
cept that, for purposes of applying the limi-
tations imposed by this section, any portion
of such amount which is attributable to any
taxable year during which the election was
in effect shall be treated as received in such
taxable year.”

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 415(b)(10) is amended by
striking ‘“This”’ and inserting:

‘(1) IN GENERAL.—This”’.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
subsections (a), (b), (¢), and (d) shall apply to
taxable years beginning on or after the date
of the enactment of this Act. The amend-
ments made by subsection (e) shall apply
with respect to revocations adopted after the
date of the enactment of this Act.

(2) TREATMENT FOR YEARS BEGINNING BE-
FORE DATE OF ENACTMENT.—A governmental
plan (as defined in section 414(d) of the Inter-
nal Revenue Code of 1986) shall be treated as
satisfying the requirements of section 415 of
such Code for all taxable years beginning be-
fore the date of the enactment of this Act.
SEC. 508. TREATMENT OF DEFERRED COMPENSA-

TION PLANS OF STATE AND LOCAL
GOVERNMENTS AND TAX-EXEMPT
ORGANIZATIONS.

(a) SPECIAL RULES FOR PLAN DISTRIBU-
TIONS.—Paragraph (9) of section 457(e) (relat-
ing to other definitions and special rules) is
amended to read as follows:

“(9) BENEFITS NOT TREATED AS MADE AVAIL-
ABLE BY REASON OF CERTAIN ELECTIONS, ETC.—

““(A) TOTAL AMOUNT PAYABLE IS $3,500 OR
LESS.—The total amount payable to a partic-
ipant under the plan shall not be treated as
made available merely because the partici-
pant may elect to receive such amount (or
the plan may distribute such amount with-
out the participant’s consent) if—

‘(i) such amount does not exceed $3,500,
and

‘“(ii) such amount may be distributed only
if—

“(I) no amount has been deferred under the
plan with respect to such participant during
the 2-year period ending on the date of the
distribution, and

‘“(IT) there has been no prior distribution
under the plan to such participant to which
this subparagraph applied.
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A plan shall not be treated as failing to meet
the distribution requirements of subsection
(d) by reason of a distribution to which this
subparagraph applies.

“(B) ELECTION TO DEFER COMMENCEMENT OF
DISTRIBUTIONS.—The total amount payable to
a participant under the plan shall not be
treated as made available merely because
the participant may elect to defer com-
mencement of distributions under the plan
if—

‘(i) such election is made after amounts
may be available under the plan in accord-
ance with subsection (d)(1)(A) and before
commencement of such distributions, and

‘‘(ii) the participant may make only 1 such
election.”

(b) COST-OF-LIVING ADJUSTMENT OF MAX-
IMUM DEFERRAL AMOUNT.—Subsection (e) of
section 457, as amended by section 507(c)(2),
is amended by adding at the end the fol-
lowing new paragraph:

€(156) COST-OF-LIVING ADJUSTMENT OF MAX-
IMUM DEFERRAL AMOUNT.—The Secretary
shall adjust the $7,600 amount specified in
subsections (b)(2) and (c¢)(1) at the same time
and in the same manner as under section
415(d), except that the base period shall be
the calendar quarter beginning October 1,
1994.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 509. CONTRIBUTIONS ON BEHALF OF DIS-
ABLED EMPLOYEES.

(a) ALL DISABLED PARTICIPANTS RECEIVING
CONTRIBUTIONS.—Section 415(c)(3)(C) is
amended by adding at the end the following:
“If a defined contribution plan provides for
the continuation of contributions on behalf
of all participants described in clause (i) for
a fixed or determinable period, this subpara-
graph shall be applied without regard to
clauses (ii) and (dii).”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 510. DISTRIBUTIONS UNDER RURAL COOP-
ERATIVE PLANS.

(a) DISTRIBUTIONS FOR HARDSHIP OR AFTER
A CERTAIN AGE.—Section 401(k)(7) is amended
by adding at the end the following new sub-
paragraph:

¢“(C) SPECIAL RULE FOR CERTAIN DISTRIBU-
TIONS.—A rural cooperative plan which in-
cludes a qualified cash or deferred arrange-
ment shall not be treated as violating the re-
quirements of section 401(a) or of paragraph
(2) merely by reason of a hardship distribu-
tion or a distribution to a participant after
attainment of age 59%. For purposes of this
section, the term ‘hardship distribution’
means a distribution described in paragraph
(2)(B)A)XIV) (without regard to the limit of
its application to profit-sharing or stock
bonus plans).”’

(b) DEFINITION OF RURAL COOPERATIVE
PLANS.—

(1) PUBLIC UTILITY DISTRICTS.—Clause (i) of
section 401(k)(7)(B) (defining rural coopera-
tive) is amended to read as follows:

‘(i) any organization which—

“(I) is engaged primarily in providing elec-
tric service on a mutual or cooperative basis,
or

“(II) is engaged primarily in providing
electric service to the public in its area of
service and which is exempt from tax under
this subtitle or which is a State or local gov-
ernment (or an agency or instrumentality
thereof), other than a municipality (or an
agency or instrumentality thereof).”

(2) RELATED ORGANIZATIONS.—Subpara-
graph (B) of section 401(k)(7), as amended by
paragraph (1), is amended by striking clause
(iv) and inserting the following new clauses:
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‘(iv) an organization which is a national
association of organizations described in any
other clause of this subparagraph, or

‘“(v) any other organization which provides
services which are related to the activities
or operations of an organization described in
clause (i), (ii), (iii), or (iv), but only in the
case of a plan with respect to which substan-
tially all of the organizations maintaining it
are described in clause (i), (ii), (iii), or (iv).”

(¢c) EFFECTIVE DATES.—

(1) DISTRIBUTIONS.—The amendments made
by subsection (a) shall apply to distributions
after the date of the enactment of this Act.

(2) RURAL COOPERATIVE.—The amendments
made by subsection (b) shall apply to plan
years beginning after December 31, 1984.

SEC. 511. SPECIAL RULES FOR PLANS COVERING
PILOTS.

(a) GENERAL RULE.—

(1) Subparagraph (B) of section 410(b)(3) is
amended to read as follows:

‘“(B) in the case of a plan established or
maintained by one or more employers to pro-
vide contributions or benefits for air pilots
employed by one or more common carriers
engaged in interstate or foreign commerce or
air pilots employed by carriers transporting
mail for or under contract with the United
States Government, all employees who are
not air pilots.”

(2) Paragraph (3) of section 410(b) is amend-
ed by striking the last sentence and insert-
ing the following new sentence: ‘‘Subpara-
graph (B) shall not apply in the case of a
plan which provides contributions or benefits
for employees who are not air pilots or for
air pilots whose principal duties are not cus-
tomarily performed aboard aircraft in
flight.”

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to years
beginning after December 31, 1995.

SEC. 512. TENURED FACULTY.

(a) IN GENERAL.—Section 457(e)(11) is
amended by inserting ‘‘eligible faculty vol-
untary retirement incentive pay,’”’ after ‘‘dis-
ability pay,”.

(b) DEFINITION.—Section 457(e), as amended
by sections 507(c)(2) and 508(b), is amended by
adding at the end the following new para-
graph:

¢‘(16) DEFINITION OF ELIGIBLE FACULTY VOL-
UNTARY RETIREMENT INCENTIVE PAY.—For
purposes of this section, the term ‘eligible
faculty voluntary retirement incentive pay’
means payments under a plan established for
employees serving under contracts of unlim-
ited tenure (or similar arrangements pro-
viding for unlimited tenure) at an institu-
tion of higher education (as defined in sec-
tion 1201(a) of the Higher Education Act of
1965 (20 U.S.C. 1141(a))) which—

“(A) provides—

‘(i) payment to employees electing to re-
tire during a specified period of time of lim-
ited duration, or

‘‘(ii) payment to employees who elect to
retire prior to normal retirement age,

‘(B) provides that the total amount of pay-
ments to an employee does not exceed the
equivalent of twice the employee’s annual
compensation (within the meaning of section
415(c)(3)) during the year immediately pre-
ceding the employee’s termination of serv-
ice, and

‘(C) provides that all payments to an em-
ployee must be completed within 5 years
after the employee’s termination of service.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 513. UNIFORM RETIREMENT AGE.

(a) DISCRIMINATION TESTING.—Paragraph (5)
of section 401(a) (relating to special rules re-
lating to nondiscrimination requirements) is
amended by adding at the end the following
new subparagraph:



S9524

“(F) SOCIAL SECURITY RETIREMENT AGE.—
For purposes of testing for discrimination
under paragraph (4)—

‘(i) the social security retirement age (as
defined in section 415(b)(8)) shall be treated
as a uniform retirement age, and

‘‘(ii) subsidized early retirement benefits
and joint and survivor annuities shall not be
treated as being unavailable to employees on
the same terms merely because such benefits
or annuities are based in whole or in part on
an employee’s social security retirement age
(as so defined).”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1995.

SEC. 514. UNIFORM PENALTY PROVISIONS TO
APPLY TO CERTAIN PENSION RE-
PORTING REQUIREMENTS.

(a) IN GENERAL.—

(1) Paragraph (1) of section 6724(d) is
amended by striking ‘‘and’’ at the end of sub-
paragraph (A), by striking the period at the
end of subparagraph (B) and inserting °,
and”, and by inserting after subparagraph
(B) the following new subparagraph:

‘“(C) any statement of the amount of pay-
ments to another person required to be made
to the Secretary under—

‘(i) section 408(i) (relating to reports with
respect to individual retirement accounts or
annuities), or

‘‘(ii) section 6047(d) (relating to reports by
employers, plan administrators, etc.).”

(2) Paragraph (2) of section 6724(d) is
amended by striking ‘“‘or’’ at the end of sub-
paragraph (S), by striking the period at the
end of subparagraph (T) and inserting a
comma, and by inserting after subparagraph
(T) the following new subparagraphs:

‘(U) section 408(i) (relating to reports with
respect to individual retirement plans) to
any person other than the Secretary with re-
spect to the amount of payments made to
such person, or

(V) section 6047(d) (relating to reports by
plan administrators) to any person other
than the Secretary with respect to the
amount of payments made to such person.”’

(b) MODIFICATION OF REPORTABLE DES-
IGNATED DISTRIBUTIONS.—

(1) SECTION 408.—Subsection (i) of section
408 (relating to individual retirement ac-
count reports) is amended by inserting ‘‘ag-
gregating $10 or more in any calendar year”
after ‘‘distributions”.

(2) SECTION 6047.—Paragraph (1) of section
6047(d) (relating to reports by employers,
plan administrators, etc.) is amended by add-
ing at the end thereof the following new sen-
tence: ‘“No return or report may be required
under the preceding sentence with respect to
distributions to any person during any year
unless such distributions aggregate $10 or
more.”’

(¢) QUALIFYING ROLLOVER DISTRIBUTIONS.—
Section 6652(i) is amended—

(1) by striking ‘‘the $10” and inserting
¢“$100”’, and

(2) by striking $5,000” and inserting
°$50,000"".

(d) CONFORMING AMENDMENTS.—

(1) Paragraph (1) of section 6047(f) is
amended to read as follows:

‘(1) For provisions relating to penalties for
failures to file returns and reports required
under this section, see sections 6652(e), 6721,
and 6722.”

(2) Subsection (e) of section 6652 is amend-
ed by adding at the end the following new
sentence: ‘“This subsection shall not apply to
any return or statement which is an infor-
mation return described in section
6724(d)(1)(C)(ii) or a payee statement de-
scribed in section 6724(d)(2)(V).”

(3) Subsection (a) of section 6693 is amend-
ed by adding at the end the following new
sentence: ‘‘This subsection shall not apply to
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any report which is an information return
described in section 6724(d)(1)(C)(i) or a payee
statement described in section 6724(d)(2)(U).””

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to returns,
reports, and other statements the due date
for which (determined without regard to ex-
tensions) is after December 31, 1995.

SEC. 515. NATIONAL COMMISSION ON PRIVATE
PENSION PLANS.

(a) IN GENERAL.—Chapter 77 is amended by
adding at the end the following new section:
“SEC. 7524. NATIONAL COMMISSION ON PRIVATE

PENSION PLANS.

‘‘(a) ESTABLISHMENT.—There is hereby es-
tablished a commission to be known as the
National Commission on Private Pension
Plans (in this section referred to as the
‘Commission’).

“(b) MEMBERSHIP.—

‘(1) The Commission shall consist of—

‘“(A) 6 members to be appointed by
President;

‘“(B) 6 members to be appointed by the
Speaker of the House of Representatives; and

‘“(C) 6 members to be appointed by the Ma-
jority Leader of the Senate.

‘“(2) The appointments made pursuant to
subparagraphs (B) and (C) of paragraph (1)
shall be made in consultation with the chair-
men of the committees of the House of Rep-
resentatives and the Senate, respectively,
having jurisdiction over relevant Federal
pension programs.

‘‘(c) DUTIES AND FUNCTIONS OF COMMISSION;
PUBLIC HEARINGS IN DIFFERENT GEO-
GRAPHICAL AREAS; BROAD SPECTRUM OF WIT-
NESSES AND TESTIMONY.—

‘(1) It shall be the duty and function of the
Commission to conduct the studies and issue
the report required by subsection (d).

‘“(2) The Commission (and any committees
that it may form) may conduct public hear-
ings in order to receive the views of a broad
spectrum of the public on the status of the
Nation’s private retirement system.

“(d) REPORT TO THE PRESIDENT AND CON-
GRESS; RECOMMENDATIONS.—The Commission
shall submit to the President, to the Major-
ity Leader and the Minority Leader of the
Senate, and to the Majority Leader and the
Minority Leader of the House of Representa-
tives a report no later than September 1,
1996, reviewing existing Federal incentives
and programs that encourage and protect
private retirement savings. The final report
shall also set forth recommendations where
appropriate for increasing the level and secu-
rity of private retirement savings.

‘“(e) TIME OF APPOINTMENT OF MEMBERS;
VACANCIES; ELECTION OF CHAIRMAN; QUORUM;
CALLING OF MEETINGS; NUMBER OF MEETINGS;
VOTING; COMPENSATION AND EXPENSES.—

“(1)(A) Members of the Commission shall
be appointed for terms ending on September
1, 1996.

“(B) A vacancy in the Commission shall
not affect its powers, but shall be filled in
the same manner as the vacant position was
first filled.

‘“(2) The Commission shall elect 1 of its
members to serve as Chairman of the Com-
mission.

‘“(3) A majority of the members of the
Commission shall constitute a quorum for
the transaction of business.

‘“(4) The Commission shall meet at the call
of the Chairman.

““(5) Decisions of the Commission shall be
according to the vote of a simple majority of
those present and voting at a properly called
meeting.

‘“(6) Members of the Commission shall
serve without compensation, but shall be re-
imbursed for travel, subsistence, and other
necessary expenses incurred in the perform-
ance of their duties as members of the Com-
mission.
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“(f) EXECUTIVE DIRECTOR AND ADDITIONAL
PERSONNEL; APPOINTMENT AND COMPENSA-
TION; CONSULTANTS.—

‘(1) The Commission shall appoint an Ex-
ecutive Director of the Commission. In addi-
tion to the Executive Director, the Commis-
sion may appoint and fix the compensation
of such personnel as it deems advisable. Such
appointments and compensation may be
made without regard to the provisions of
title 5, United States Code, that govern ap-
pointments in the competitive service, and
the provisions of chapter 51 and subchapter
IIT of chapter 53 of such title that relate to
classifications and the General Schedule pay
rates.

‘“(2) The Commission may procure such
temporary and intermittent services of con-
sultants under section 3109(b) of title 5,
United States Code, as the Commission de-
termines to be necessary to carry out the du-
ties of the Commission.

‘(g) TIME AND PLACE OF HEARINGS AND NA-
TURE OF TESTIMONY AUTHORIZED.—In car-
rying out its duties, the Commission, or any
duly organized committee thereof, is author-
ized to hold such hearings, sit and act at
such times and places, and take such testi-
mony, with respect to matters for which it
has a responsibility under this section, as
the Commission or committee may deem ad-
visable.

“(h) DATA AND INFORMATION FROM OTHER
AGENCIES AND DEPARTMENTS.—

‘(1) The Commission may secure directly
from any department or agency of the
United States such data and information as
may be necessary to carry out its respon-
sibilities.

‘(2) Upon request of the Commission, any
such department or agency shall furnish any
such data or information.

‘(1) SUPPORT SERVICES BY GENERAL SERV-
ICES ADMINISTRATION.—The General Services
Administration shall provide to the Commis-
sion, on a reimbursable basis, such adminis-
trative support services as the Commission
may request.

““(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each of fiscal years 1995 and 1996, such sums
as may be necessary to carry out this sec-
tion.

“(k) DONATIONS ACCEPTED AND DEPOSITED
IN TREASURY IN SEPARATE FUND; EXPENDI-
TURES.—

‘(1) The Commission is authorized to ac-
cept donations of money, property, or per-
sonal services. Funds received from dona-
tions shall be deposited in the Treasury in a
separate fund created for this purpose. Funds
appropriated for the Commission and do-
nated funds may be expended for such pur-
poses as official reception and representation
expenses, public surveys, public service an-
nouncements, preparation of special papers,
analyses, and documentaries, and for such
other purposes as determined by the Com-
mission to be in furtherance of its mission to
review national issues affecting private pen-
sion plans.

‘(2) Expenditures of appropriated and do-
nated funds shall be subject to such rules
and regulations as may be adopted by the
Commission and shall not be subject to Fed-
eral procurement requirements.

‘(1) PuBLIC SURVEYS.—The Commission is
authorized to conduct such public surveys as
it deems necessary in support of its review of
national issues affecting private pension
plans and, in conducting such surveys, the
Commission shall not be deemed to be an
‘“‘agency’”’ for the purpose of section 3502 of
title 44, United States Code.”

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 77 is amended by adding
at the end the following new item:

‘“Sec. 7524. National Commission on Private
Pension Plans.”
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SEC. 516. DATE FOR ADOPTION OF PLAN AMEND-
MENTS.

If any amendment made by this Act re-
quires an amendment to any plan, such plan
amendment shall not be required to be made
before the first day of the first plan year be-
ginning on or after January 1, 1997, if—

(1) during the period after such amendment
takes effect and before such first plan year,
the plan is operated in accordance with the
requirements of such amendment, and

(2) such plan amendment applies retro-
actively to such period.

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), this section shall be ap-
plied by substituting 1999’ for ‘“1997"’.

PENSION SIMPLIFICATION ACT OF 1995

The Pension Simplification Act will pro-
vide greater access to our private pension
system by reducing the costs of providing
pension benefits. The Act achieves this re-
sult by eliminating many of the unnecessary
complexities in the Tax Code. While the Act
affects both large and small employers, spe-
cial provisions target small business where
sponsorship of a plan by an employer, and
employee participation, is historically very
low.

1. Simplification of the Definition of
‘““Highly Compensated Employee’. Current
law requires an employer to identify HCEs
using a 7-part test in order to ensure that
HCEs do not disproportionately benefit
under the plan. The bill proposes a simpler 3-
part test to achieve this goal. Under the pro-
posal, an employee is an HCE if the employee
(1) was a b-percent owner at any time during
the year or preceding year, (2) has compensa-
tion for the preceding year in excess of
$80,000 (indexed), or (3) was the highest-paid
officer during the year (see #10 below which
provides an exception to this rule for certain
small businesses).

2. Repeal of the Family Aggregation Rules.
The family aggregation rules greatly com-
plicate the application of the nondiscrimina-
tion tests, particularly for family-owned or
operated businesses, and may unfairly reduce
retirement benefits for the family members
who are not HCEs. The bill eliminates the
rule that requires certain HCEs and their
family members to be treated as a single em-
ployee.

3. Simplify the Definition of ‘‘Compensa-
tion’ under Section 415. The general limit on
a participant’s annual contributions is based
on that individuals’s taxable compensation.
The result is that pre-tax employee contribu-
tions (e.g., to cafeteria plans) reduce the par-
ticipant’s taxable compensation, and in turn,
their section 415 contribution limit. This
rule makes it difficult to communicate in
advance the section 415 limit and it leads to
many inadvertent violations. Under the bill,
pre-tax employee contributions would be
counted as compensation under section 415.

4. Exempt Defined Contribution Plans from
the Minimum Participation Rule. Every
qualified plan currently must cover at least
50 employee or, in smaller companies, 40% of
all employees of the employer. This rule is
intended to prevent the use of individual de-
fined benefit plans to give high paid employ-
ees better benefits than those provided to
others under a separate plan. Because the
abuses addressed by the rule are unlikely to
arise in the context of defined contribution
plans, the rule adds unnecessary administra-
tive burden and complexity for defined con-
tribution plans; therefore, the bill repeals
the rule for these plans.

5. Section 401(k) Safe Harbor. Current law
requires complicated, annual comparisons
between the level of contributions to 401(k)
plans made by HCEs and non-highly com-
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pensated employees. First, the Act will
eliminate end-of-year adjustments caused by
employee population changes during the
year by providing a rule that the maximum
contribution for HCEs is determined by ref-
erence to NHCEs for the preceding, rather
than the current year. Second, the bill pro-
vides two 401(k) plan designs which if offered
by the employer, will qualify the employer
for a special safe harbor, thus eliminating
the need to do several annual, complex dis-
crimination tests that apply to traditional
plans.

6. Simplify Taxation of Annuity Distribu-
tions. A simplified method for determining
the nontaxable portion of an annuity pay-
ment, similar to the current simplified alter-
native, would become the required method.
Taxpayers would no longer be compelled to
do calculations under multiple methods in
order to determine the most advantageous
approach. Under the simplified method, the
portion of an annuity payment that would be
nontaxable is generally equal to the
employees’s total after-tax contributions, di-
vided by the number of anticipated payments
listed in a table (based on the employee’s age
as of the annuity starting date).

7. Repeal Rule Requiring Employer Plans
to Commence Minimum Distributions before
Retirement. The Act repeals the current law
rule requiring distribution of benefits after a
participant reaches age 70%, even if he or she
does not retire. However, the current law
rule will continue to apply to 5% owners.

8. Eliminate the Section 415(e) Combined
Plan Limit. Section 415(e) applies an overall
limit on benefits and contributions with re-
spect to an individual who participates in
both a defined contribution plan and defined
benefit plan maintained by the same em-
ployer. These rules are extremely com-
plicated, and very burdensome to administer
because they require maintaining compensa-
tion and contribution records for all employ-
ees for all years of service. Further, the test
is duplicative in that there are other provi-
sions in the Code which safeguard against an
individual accruing excessive retirement
benefits on a tax-favored basis.

9. Repeal b-year Income Averaging for
Lump-Sum Distributions. The bill repeals
the special rule that allows a plan partici-
pant to calculate the current year tax on a
lump-sum pension distribution as if the
amount were received over a 5-year period.
This special rule, designed to prevent unfair
‘“‘bunching” of income, is no longer needed
because of liberalized rollover rules enacted
in 1992 (originally part of the Pension Sim-
plification Act) which allow for partial dis-
tributions from a plan.

10. Targeting Small Business. Retirement
plan coverage among employees of small em-
ployers is dismally low. The cost of estab-
lishing a retirement plan is, in a significant
way, disproportionately high for small em-
ployers. The following provisions will help to
alleviate these barriers:

Tax Credit for Start-Up Costs. Employers
with less than 50 employees that have not
maintained a qualified retirement plan at
any time during the immediately preceding
two years, would be eligible for an income
tax credit (up to $1000) equal to the cost of
establishing a qualified plan.

Elimination of the One-High-Paid Officer
Rule. The highest paid officer of an employer
is considered an HCE under current law. This
rule is unfair for small employers with low-
wage workforces. For example, the highest
paid officer of a small employer may earn an
amount less than $66,000 yet that employee
must be treated as highly compensated. The
result is that the nondiscrimination rules se-
verely limit his or her benefits. Thus many
small employers decide not to offer plans.
The bill provides that no owners or employ-
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ees would be treated as highly compensated
unless they received compensation in excess
of $80,000.

Salary Reduction Simplified Employee
Pensions (SEPs). The Act adds the two de-
sign-based safe harbors, discussed in #5
above, as methods of satisfying the non-
discrimination requirements for SEPs. Fur-
ther, the Act provides that SEPs may be es-
tablished by employers with 100 or fewer em-
ployees, instead of current law (25 or fewer
employees), and the Act repeals the require-
ment that at least half of eligible employees
actually participate in a salary reduction
SEP.

Exemption from Top Heavy Plan Require-
ments. Under the Act, if no employee makes
over $80,000 (indexed) in the preceding year,
the top heavy plan requirements do not
apply for that year.

11. Permit Tax Exempt Organizations to
Maintain 401(k) Plans. Except for certain
plans established before July 2, 1986, an orga-
nization exempt from income tax is not al-
lowed to maintain a 401(k) plan. This rule
prevents many tax-exempt organizations
from offering their employees retirement
benefits on a salary reduction basis. The bill
provides that tax exempt organizations (ex-
cept section 501(c)(3)s which may currently
provide 403(b) plans) may provide 401(k)
plans to their employees.

12. Leased Employees. Generally, the bill
defines an employee as a ‘‘leased employee’’
of a service recipient only if the services are
performed by the individual under the con-
trol of the recipient. This simplified ‘‘control
test”” replaces the complicated, 4-part ‘his-
torically performed test.”

13. Vesting for Multi-Employer Plans. The
bill conforms vesting requirements for
multi-employer plans to vesting require-
ments for all other qualified plans. Thus, the
current law 10-year vesting rule for collec-
tively bargained plans would be repealed and
such plans would be required to comply with
general vesting rules.

14. Full-Funding Limitations for Multi-
Employer Plans. The bill simplifies the cal-
culation of the full funding limitation for
multi-employer plans, and requires actuarial
valuations be performed at least every 3
years, instead of every year.

15. Alternative Full-Funding Limitation.
current law provides a formula which limits
pension contributions an employer may
make to a plan, in order to prevent over-
funding. The bill provides the Secretary of
Treasury authority to allow employers some
flexibility in determining the full-funding
limitation.

16. Volunteer Employees’ Beneficiary Asso-
ciation (VEBA). Current regulations require
that employees eligible to participate in a
VEBA share an employment-related common
bond. The bill clarifies this requirement by
specifying that an employment-related com-
mon bond includes employer affiliation
where employers are in the same line of busi-
ness; they act jointly to perform tasks that
are integral to the activities of each of them;
and that such joint activities are sufficiently
extensive that the maintenance of a common
VEBA is not a major part of such joint ac-
tivities.

17. Government Plans. The limitations on
contributions and benefits present special
problems for plans maintained by State and
local governments due to the special nature
of the involvement and operation of such
governments. The Act addresses these prob-
lems by providing (1) section 457 does not
apply to excess benefit plans maintained by
State or local governments, (2) the com-
pensation limit on benefits under a defined
benefit plan does not apply to plans main-
tained by a State or local government, and
(3) the defined benefit pension plan limits do
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not apply to certain disability and survivor
benefits provided under State and local gov-
ernment plans.

Further, because of the unique characteris-
tics of the State and local government em-
ployee plans, many long-tenured and rel-
atively low-paid employees may be eligible
to receive benefits in excess of their average
compensation. Therefore, the Act provides
that the current law 100% of compensation
limit does not apply to plans maintained by
State and local governments.

18. State and Local Government Deferred
Compensation (Section 457) Plans. The Act
makes 3 changes to Section 457 plan rules: (1)
it indexes the dollar limit on deferrals; (2) it
permits in-service distributions from ac-
counts of less than $3,500 if there has been no
amount deferred with respect to the account
for 2 years and if there has been no prior dis-
tribution under this cash-out rule; and (3) it
permits an additional election as to the time
distributions must begin under the plan.
These changes are designed to make Section
457 plan participants treated more like pri-
vate plan participants.

19. Rural Cooperatives. Unlike all other
section 401(k) plans, rural cooperative 401(k)
plans are not permitted to make in-service
distributions for hardship or after age 59%.
The Act treats rural cooperative plans the
same as all other 401(k) plans. The Act also
clarifies the definition of a ‘‘rural coopera-
tive” for purposes of determining eligibility
to offer a 404(k) plan.

20. Rules for Plans Covering Pilots. The
Act applies the same discrimination testing
rules to pensions maintained for airland pi-
lots, whether or not the plans are collec-
tively-bargained. Thus, under the rules, em-
ployees who are not air pilots may be ex-
cluded from consideration in testing whether
the plan satisfies the minimum coverage re-
quirements.

21. Eligible Faculty Voluntary Retirement
Incentive Plans. The Act modifies the ‘‘risk
of forfeiture’ rule governing the timing of
tax liability to allow qualifying future pay-
ments under an eligible faculty voluntary re-
tirement incentive plan to be taxes when re-
ceived, as opposed to at the time the partici-
pant becomes entitled to them.

22. Uniform Retirement Act/Social Secu-
rity Retirement Age. The bill recognizes
that plans use age 65 as a ‘‘normal retire-
ment age’ in part because it is Social Secu-
rity’s ‘“‘normal retirement age.”” Because the
“‘normal retirement age’’ is scheduled to in-
crease under the Social Security law, the bill
provides that for purposes of the general
nondiscrimination rule, the Social Security
retirement age is a uniform retirement age.

23. Blue-Ribbon Commission. The bill es-
tablishes a blue-ribbon commission which
will identify the long-term goals for private
retirement savings. The 18-member commis-
sion would consist of 6 members appointed
by the President; 6 by the Speaker of the
House; and 6 by the Senate Majority Leader.

Mr. PRYOR. Mr. President, this
month I was extremely gratified when
President Clinton unveiled his ap-
proach to simplify the pension rules.
Many of the provisions in this legisla-
tion are also in this particular Pension
Simplification Act of 1995 that I am in-
troducing today and am joined with by
my colleagues, Senators HATCH,
BREAUX, and LEAHY.

I wish to thank our colleagues for
helping us in this matter. I commend
the President for focusing on this very
important cause affecting small busi-
nesses throughout our country. I be-
lieve that by working together with
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our Republican colleagues on the other
side of the aisle and with our Presi-
dent, all of us together this year can
enact this legislation into law. Should
we do this, small businesses across
America would be extremely grateful.
It is important that this legislation
have support from both sides, Mr.
President, and I am happy to have Sen-
ator HATCH, my fellow member of the
Finance Committee, as a lead cospon-
sor on this bill. I wish to thank him for
joining us, and I look forward to work-
ing with him on this very important

legislation.

Mr. President, these new pension
simplification provisions affecting
small business have already been

strongly endorsed by three important
small business organizations:

The National Federation of Inde-
pendent Business, the U.S. Chamber of
Commerce, and the Small Business
Council of America.

I ask unanimous consent that a copy
of these letters of endorsement from
these very distinguished organizations
be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

SMALL BUSINESS COUNCIL
OF AMERICA
Overland Park, KS.
Re Pension simplification bill.

Hon. DAVID PRYOR,
Russell Senate Office Building,
DC.

DEAR SENATOR PRYOR: The Small Business
Council of America strongly endorses the
new pension simplification legislation which
will streamline the country’s voluntary re-
tirement plan system and encourage savings.
We particularly appreciate the provisions
that target the Nation’s small businesses.
There is no question that these provisions
will give small businesses greater access to
the retirement plan system than they have
had over the last decade.

We have watched with approval your un-
ceasing drive to revive the retirement plan
system. Of particular importance to our
members is the repeal of family aggregation,
the institution of voluntary safe harbors for
401(k) plans and the tax credit for start up
costs, the recognition that for many small
businesses there is no such thing as a highly
compensated employee, the return of
401(a)(26) to its original purpose and the re-
peal of the complicated 415(e) fraction. All of
these changes, as well as others set forth in
the bill, will dramatically improve the exist-
ing retirement plan system. By making the
system user friendly, more small businesses
will sponsor retirement plans. Easing admin-
istrative burdens will reduce the costs of
maintaining retirement plans particularly
for small businesses.

Retirement plans sponsored by small busi-
nesses operate under a stringent and exces-
sively complicated statutory and regulatory
system. These limitations and rules are now
so complicated that the costs of sponsoring a
retirement plan often outweigh the benefits
that a small business can reasonably expect
to obtain. By making the changes called for
in this legislation, with a few additional
changes, the costs incurred by small busi-
nesses sponsoring retirement plans will be
brought back into line. The Small Business
Council of America, with its technical exper-
tise in the small business retirement plan
area, believes that the changes contemplated
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by this legislation will significantly improve
the country’s voluntary retirement plan sys-
tem.
Sincerely yours,
PAULA A. CALIMAFDE.
NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,

Washington, DC, June 27, 1995.
Hon. DAVID PRYOR,
U.S. Senate, Washington, DC.

DEAR SENATOR PRYOR: On behalf of the
more than 600,000 members of the National
Federation of Independent Business (NFIB), I
wish to indicate our strong support for your
legislation, The Pension Simplification Act
of 1995.

NFIB believes that simplification of the
regulations and reduction in the costs asso-
ciated with retirement plans are of vital im-
portance to American small business. Al-
most two-thirds of NFIB members strongly
support pension simplification and the 1995
White House Conference on Small Business
ranked pension simplification number seven
out of sixty. Your legislation will increase
the chances that small employers will set-up
retirement plans, enabling their employees
and themselves to provide for a secure retire-
ment.

Three out of every four small businesses
currently do not have retirement plans.
Until small employers offer pension plans,
many American workers will not be covered
for their retirement outside of individual
savings and Social Security.

An NFIB Education Foundation study re-
vealed that one-third of small businesses
which recently terminated their retirement
plans, did so because of changing and com-
plex regulations. Enabling small employers
to implement a retirement plan without
complex participation and non-discrimina-
tion rules as well as clarifying the definition
of highly compensated employees will pro-
vide small employers with incentives to offer
plans.

I also want to commend you for including
a tax credit for small businesses equal to the
cost of establishing a qualified retirement
plan. And finally, NFIB supports your pro-
posal to prohibit the IRS from issuing retire-
ment plan regulations unless the regulation
includes a section addressing the needs of
small employers.

Small business owners purchase pensions
coverage the same way they purchase other
employee benefits. The lower the costs—in
time, trouble and dollars—the more likely
employers will participate. We look forward
to working with you to achieve its passage.

Sincerely,
JACK FARIS,
Presdient.
CHAMBER OF COMMERCE
OF THE UNITED STATES OF AMERICA
Washington, DC, June 29, 1995.
Hon. DAVID H. PRYOR,
U.S. Senate, Washington, DC.

DEAR SENATOR PRYOR: On behalf of the
U.S. Chamber of Commerce Federation of
215,000 businesses, 3,000 state and local cham-
bers of commerce. 1,200 trade and profes-
sional associations, and 72 American Cham-
bers of Commerce abroad, I commend you for
introducing the ‘‘Pension Simplification Act
of 1995.”

The American business community is en-
couraged by your efforts to simplify the
highly complex and overly burdensome pri-
vate pension laws. We are especially pleased
that many of the proposed changes in the
legislation target small employers, providing
incentives for small businesses to sponsor re-
tirement plans.

As you know, the time has come to reverse
the decade-old assault on private pensions,
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and to enact sensible reform legislation that
encourages employers to sponsor retirement
plans for their employees. This legislation
provides a solid framework for such reforms
by making meaningful changes to many of
the Internal Revenue Code provisions that
currently hinder the private pension system.
While the introduction of this legislation is
a good start, there is much more that can
and should be done to ensure that pension re-
form provides truly meaningful opportuni-
ties for increased savings through employer-
sponsored pension plans.

The Chamber appreciates your leadership
on this issue. We look forward to working
with you and other members of Congress to
ensure that the goals of simplifying our na-
tion’s pension laws and providing incentives
for plan sponsorship are not lost as this leg-
islation moves through Congress.

Sincerely,
R. BRUCE JOSTEN.

Mr. PRYOR. Mr. President, finally,
in the coming days, I will be asking our
colleagues to look closely at the Pen-
sion Simplification Act and join me in
cosponsoring this effort. It is a bipar-
tisan effort.

The bottom line is that it will in-
crease retirement savings for workers
in our country, especially those who
work in small firms which, of course, is
so critical to America’s future.

Mr. HATCH. Mr. President, I am
pleased to join with my distinguished
colleague, Senator PRYOR, to introduce
the Pension Simplification Act of 1995.
I commend Senator PRYOR for the work
he has done on this issue over the past
few years.

I would also like to compliment
President Clinton for his efforts in this
area. We welcome the administration’s
suggestions on this issue.

Mr. President, simplification of this
complex area of the tax law is long
overdue. In 1974, the Employee Retire-
ment Income Security Act [ERISA]
was passed into law. The original in-
tent of Congress for this act was, as the
name implies, to provide security for
private sector retirees. However, al-
most all of the laws and regulations
governing private sector pensions that
have been added since that time have
had the completely opposite effect.

Since 1980, Congress has passed an
average of one law per year affecting
private sector pensions. As the rules
and regulations governing pension
plans have multiplied, defined benefit
pension plans have become less and less
attractive to employers, As a result,
pension plan terminations have con-
sistently outpaced the growth of new
plans.

My colleague, Senator PRYOR, has
tried to get Congress to act on pension
simplification for the past 5 years.
Meanwhile, an alarming number of
pension plans have been terminated.
Over the past b years, over 40,000 em-
ployee defined benefit plans have been
terminated, affecting the retirement
savings of more than 3 million Ameri-
cans.

Pension regulation has directly af-
fected the retirement security of mil-
lions of working Americans. The mi-
gration of employers away from de-
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fined benefit pension plans and toward
defined contribution plans is a direct
result of increased regulation. Employ-
ers prefer defined contribution plans
because such plans are easier to admin-
ister and do not have the complex, bur-
densome rules that govern defined ben-
efit plans. This movement away from
defined benefit plans has effectively
shifted the risks of the retirement plan
investments from employers to em-
ployees.

At a time when the long-term ade-
quacy of our Social Security Program
is in question, we should be encour-
aging private sector retirement saving,
not crippling pension plans with more
and more regulation. The pension sys-
tem provides a vital source of funding
for the retirement needs of our nation’s
workforce. Over 41 million working
Americans currently enrolled in pri-
vate sector pension plans would di-
rectly benefit from pension simplifica-
tion.

As unfortunate as the number of ter-
minations of pension plans have been,
Mr. President, the real tragedy of pen-
sion law complexity is at the small
business level. Much of the burden of
current pension law has fallen squarely
on the shoulders of America’s small
businesses. Many small businesses sim-
ply cannot afford to establish pension
plans for their employees.

Even if a small firm is able to estab-
lish a pension plan, current law throws
up barriers to keeping the plan quali-
fied for tax deferral treatment. Small
businesses simply do not have the re-
sources necessary to comply with all of
the tests and antidiscrimination rules
demanded by current law.

As a result of the heavy regulation of
pension plans, lack of retirement plan
sponsorship has left employees of small
businesses out in the cold. Retirement
plans are simply not an option for
small employers because of the high
cost to establish and administer them.
In 1993, only 19 percent of employers
with fewer than 25 employees spon-
sored a pension plan.

Thus, small businesses are placed at
a competitive disadvantage to larger
firms by our current pension law. Not
only do the compliance costs take
away from a small firm’s profitability,
but the firm’s ability to attract high-
quality employees is also impaired.
Employees seeking retirement security
prefer to work for a large company
that can much more easily provide a
pension plan over a small firm that
cannot provide such security.

Mr. President, the Pension Sim-
plification Act will provide relief to
employers that are laboring under our
outmoded and inflexible regulations to
provide retirement plans for their em-
ployees. This act will restore flexi-
bility to our pension laws and thus en-
courage employers, including small
businesses, to offer and maintain re-
tirement plans that are vital to the re-
tirement security of our Nation’s work
force.

The Pension Simplification Act con-
tains several provisions which will pro-
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vide the relief that will result in retire-
ment security for working Americans.

This bill introduces safe harbor rules
for 401(k) plans that will help employ-
ers know whether or not their plans are
qualified for tax-deferred treatment.
The complex compliance tests required
by current law will be eliminated.

A strong disincentive to offer defined
benefit pension plans will be removed
by simplifying the method for deter-
mining the nontaxable portion of annu-
ity payments. Thus, employers would
no longer have to make complex cal-
culations to determine whether offer-
ing a defined benefit or a defined con-
tribution plan is more advantageous.

The Pension Simplification Act also
benefits State and local government
pension plans by clarifying the applica-
tion of the benefit limitation rules and
by allowing these employers to estab-
lish 401(k)-type plans.

This bill also removes many of the
burdens that small businesses face
when trying to provide retirement pro-
grams for their employees. The Pen-
sion Simplification Act will make it
easier for small businesses to provide
retirement security for millions of
Americans by providing a tax credit for
starting a new pension plan. The bill
also removes the complex discrimina-
tion rules for small employers and ex-
empts small businesses from the min-
imum participation rules.

Mr. President, this bill targets a
complex and confusing area of law.
However, our goal is quite simple—in-
creased retirement security for Amer-
ican workers.

The Pension Simplification Act is
great bill, I urge my colleagues to join
Senator PRYOR and me in supporting
this important piece of legislation.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SECTION-BY-SECTION ANALYSIS OF THE
PENSION SIMPLIFICATION ACT OF 1995

TITLE I—SIMPLIFICATION OF THE
NONDISCRIMINATION PROVISIONS

Sec. 101. Definition of Highly Compensated
Employee (HCE)

In general, under present law, an employee
is treated as highly compensated with re-
spect to a year if during the year or the pre-
ceding year the employee (1) was a b-percent
owner of the employer, (2) received more
than $75,000 (indexed at $100,000 for 1995) in
annual compensation from the employer, (3)
received more than $50,000 (indexed at $66,000
for 1995) in annual compensation from the
employer and was a member of the top 20
percent of employees by compensation, or (4)
was an officer of the employer who received
compensation greater than $45,000 (indexed
at $60,000 for 1995). If, for any year, no officer
has compensation in excess of $60,000, then
the highest paid officer of the employer for
such year is treated as an HCE.

Under present law, all family members of
(1) a 5-percent owner, or (2) a HCE in the
group consisting of the 10 highest paid HCEs
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are treated as a single HCE and all the com-
pensation of the family members is treated
as compensation of the HCE.

The bill provides that an employee is high-
ly compensated with respect to a year if the
employee (1) was a b-percent owner of the
employer at any time during the year or the
preceding year, or (2) has compensation for
the preceding year in excess of $80,000 (ad-
justed for cost-of-living increases using a
base period beginning October 1, 1995 (sec.
415(d)), or (3) was the most highly com-
pensated officer of the employer for the pre-
ceding year.

The bill provides that the dollar limit ap-
plicable for any year is the amount in effect
for the calendar year with respect to which
compensation is determined under the bill.
For example, assume HCEs are being deter-
mined for the 1997 plan year in the case of a
calendar year plan. Under the bill, 1996 com-
pensation is used to make this determina-
tion, and the $80,000 figure for 1996, is the ap-
plicable dollar limit for the 1997 plan year
(rather than the $80,000 figure as adjusted for
1997).

Under the bill, no employee would be treat-
ed as highly compensated in a year unless he
or she received compensation from the em-
ployer during the preceding year in excess of
$80,000. This proposal would apply to officers
and to b5-percent owners. It targets small
businesses where pension coverage is very
low. For detailed discussion, see Title III,
Targeted Access for Employees of Small Em-
ployers, section 302, page 17.

The bill repeals the family aggregation
rules.

This provision is effective for years begin-
ning after December 31, 1995, except that for
purposes of determining whether an em-
ployee is an HCE in years beginning after
December 31, 1995, the provision is effective
for years beginning after December 31, 1994.
Thus, for example, in determining whether
an employee is highly compensated for 1996
with respect to calendar year plan, the deter-
mination is to be based on whether the em-
ployee had compensation during 1995 in ex-
cess of $80,000 (not $66,000 which may have
been the applicable amount for the employee
in 1995 prior to this bill).

Sec. 102. Definition of compensation under
Section 415

Generally under present law, the section
415 limits with respect to an individual are
based in part on the individual’s taxable
compensation. The general limit on a par-
ticipant’s annual additions under a defined
contribution plan is the lesser of $30,000 or
25% of the participant’s taxable compensa-
tion.

For example, assume a plan participant
has a $20,000 salary. The 25% of compensation
limit would generally permit the participant
to have an annual addition of $5,000 (25%
$20,000). However, because pre-tax employee
contributions to a cafeteria plan would re-
duce the employee’s taxable compensation
from $20,000, any such contributions would
also reduce the participant’s section 415
limit. Moreover, contributions to a 401(k)
plan, and other types of pre-tax employee
contributions, would further reduce the par-
ticipant’s taxable compensation and section
415 limit.

The effect of pre-tax employee contribu-
tions makes it difficult to communicate in
advance the section 415 limit applicable to
each employee; this issue also leads to nu-
merous inadvertent violations of section 415.
Moreover, the reduction of the section 415
limit caused by pre-tax employee contribu-
tions primarily affects nonhighly com-
pensated employees; this is so in part be-
cause section 125 contributions generally do
not vary with compensation and thus have a
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proportionately smaller effect on higher paid
employees.

Under the proposal, pre-tax employee con-
tributions described in sections 402(g), 125, or
457 would be counted as compensation for
purposes of section 415. In previous Pension
Simplification bills this provision was lim-
ited to state and local governmental plans,
however, the bill expands the provision to all
plans.

Sec. 103. Modification of Additional
Participation Requirements

Under present law, a plan is not a qualified
plan unless it benefits no fewer than the less-
er of (1) 50 employees or (2) 40 percent of all
employees of an employer (sec. 401(a)(26)).
This minimum participation rule cannot be
satisfied by aggregating comparable plans,
but can be applied separately to different
lines of business of the employer. A line of
business of the employer does not qualify as
a separate line of business unless it has at
least 50 employees. Also, certain employees
may be disregarded in applying the rules.

The bill provides that the minimum par-
ticipation rule applies only to defined ben-
efit pension plans. In addition, the bill pro-
vides that a defined benefit plan does not
satisfy the rule unless it benefits no fewer
than the lesser of (1) 50 employees or (2) the
greater of (a) 40 percent of all employees of
the employer or (b) 2 employees (or 1 em-
ployee if there is only 1 employee). The sepa-
rate line of business and excludable em-
ployee rules apply as under present law.

In the case of an employer with only 2 em-
ployees, a plan satisfies the present-law min-
imum participation rule if the plan covers 1
employee. However, under the bill, a plan
satisfies the minimum participation rule
only if it covers both employees.

The provision is effective for years begin-
ning after December 31, 1995.

Sec. 104. Nondiscrimination Rules for Qualified
Cash or Deferred Arrangements

a. In general: The bill modifies the present-
law nondiscrimination test applicable to
elective deferrals and employer matching
and after-tax employee contributions to pro-
vide that the maximum permitted ADP or
ACP for HCEs for the year is determined by
reference to the ADP or ACP for nonhighly
compensated employees for the preceding,
rather than the current year. In the case of
the first plan year of the plan, the ADP or
ACP of nonhighly compensated employees
for the previous year is deemed to be 3 per-
cent or, at the election of the employer, the
actual ADP or ACP for such plan year.

b. Section 401(k) Safe Harbor: Under
present law, the special nondiscrimination
test applicable to elective deferrals under
qualified cash or deferred arrangements
(401(k)s) is satisfied if the actual deferral
percentage (ADP) under a cash or deferral
arrangement for eligible HCEs for a plan
year is equal to or less than either (1) 125
percent of the ADP of all non-highly com-
pensated employees eligible to defer under
the arrangement, or (2) the lesser of 200 per-
cent of the ADP of all eligible nonhighly
compensated employees or such ADP plus 2
percentage points (section 401(k)). The ADP
for a group of employees is the average of
the ratios (calculated separately for each
employee in the group) of the contributions
paid to the plan on behalf of the employee to
the employee’s compensation.

A cash or deferred arrangement that satis-
fies the special nondiscrimination test is
deemed to satisfy the nondiscrimination re-
quirement applicable to qualified plans with
respect to the amount of contribution or
benefits (section 401(a)(4)).

In addition, under present law, a special
nondiscrimination test is applied to em-
ployer matching contributions and after-tax
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employee contributions (section 401(m)).
This special nondiscrimination test is simi-
lar to the special nondiscrimination test in
section 401(k).

An employer matching contribution means
(1) any employer contribution made on be-
half of an employee on account of an em-
ployee contribution made by such employee,
and (2) any employer contribution made on
behalf of an employee on account of an em-
ployee’s elective deferral.

The bill adds alternative methods of satis-
fying the special nondiscrimination require-
ments applicable to elective deferrals and
employer matching contributions. Under
these safe harbor rules, a cash or deferred ar-
rangement is treated as satisfying the ADP
test if the plan of which the arrangement is
a part (or any other plan of the employer
maintained with respect to the employees el-
igible to participate in the cash or deferred
arrangement) meets (1) one of two contribu-
tion requirements and (2) a notice require-
ment. These safe harbors permit a plan to
satisfy the special nondiscrimination tests
through plan design, rather than through the
testing of actual contributions.

A plan satisfies the contribution require-
ments under the safe harbor rule for quali-
fied cash or deferred arrangements if the
plan either (1) satisfies a matching contribu-
tion requirement or (2) the employer makes
a contribution to the plan of at least 3 per-
cent of an employee’s compensation on be-
half of each nonhighly compensated em-
ployee who is eligible to participate in the
arrangement without regard to whether the
employee makes an elective contribution
under the arrangement. Under both tests,
contributions may also be made to highly
compensated employees.

A plan satisfies the matching contribution
requirement if, under the arrangement: (1)
the employer makes a matching contribu-
tion on behalf of each nonhighly com-
pensated employee that is not less than (a)
100 percent of the employee’s elective con-
tributions up to 3 percent of compensation
and (b) 50 percent of the employee’s elective
contributions from 3 to 5 percent of com-
pensation; and (2) the level of match for
highly compensated employees is not greater
than the match rate for nonhighly com-
pensated employees.

Alternatively, if the matching contribu-
tion requirement is not satisfied at some
level of employee compensation, the require-
ment is deemed to be satisfied if (1) the level
of employer matching contributions does not
increase as employee elective contributions
increase and (2) the aggregate amount of
matching contributions with respect to elec-
tive contributions up to that level of com-
pensation at least equals the amount of
matching contributions required under the
general safe harbor rule.

Under the safe harbor, an employee’s
rights to employer matching contributions
or nonelective contributions used to meet
the contribution requirements are required
to be 100 percent vested.

An arrangement does not satisfy the con-
tribution requirements with respect to non-
elective contributions unless the require-
ments are met without regard to the per-
mitted disparity rules (sec. 401(1)), and non-
elective contributions used to satisfy the
contribution requirements are not taken
into account for purposes of determining
whether a plan of the employer satisfies the
permitted disparity rules. It is intended that
the rule applies to matching contributions as
well.

Employer matching and nonelective con-
tributions used to satisfy the contribution
requirements of the safe harbor rules are
subject to the restrictions on withdrawals



June 30, 1995

that apply to an employee’s elective defer-
rals under a qualified cash or deferred ar-
rangement (sec. 401(k)(2)(B)).

The notice requirement is satisfied if each
employee eligible to participate in the ar-
rangement is given written notice within a
reasonable period before any year of the em-
ployee’s rights and obligations under the ar-
rangement. This notice must be sufficiently
accurate and comprehensive to apprise the
employee of his or her rights and obligations
and must be written in a manner calculated
to be understood by the average employee el-
igible to participate.

c. Alternative method of satisfying special
nondiscrimination test for matching con-
tributions: The bill provides a safe harbor
method of satisfying the special mnon-
discrimination test applicable to employer
matching contributions. Under this safe har-
bor, a plan is treated as meeting the special
nondiscrimination test with respect to
matching contributions if (1) the plan meets
the contribution and notice requirements ap-
plicable under the safe harbor method of sat-
isfying the special nondiscrimination re-
quirement for qualified cash or deferred ar-
rangements, and (2) the plan satisfies a spe-
cial limitation on matching contributions.
After-tax employee contributions continue
to be tested separately under the present
ACP test, taking into account both employee
contributions and employer matches in cal-
culating contribution percentages.

The limitation on matching contributions
is satisfied if (1) matching contributions on
behalf of any employee may not be made
with respect to employee contributions or
elective deferrals in excess of 6 percent of
compensation and (2) the level of an employ-
er’s matching contribution does not increase
as an employee’s contributions or elective
deferrals increase.

TITLE II.—SIMPLIFIED DISTRIBUTION RULES

Under present law, distributions from tax-
favored retirement arrangements are gen-
erally includable in gross income when re-
ceived, however special rules apply in cer-
tain circumstances.

For example, certain distributions from
tax-favored retirement arrangements attrib-
utable to contributions prior to January 1,
174, could qualify for treatment as long-term
capital gains.

Under present law, a taxpayer may elect to
have b-year forward averaging apply to a
lump-sum distribution from a qualified plan.
Such an election may be made with respect
to a distribution received on or after the em-
ployee attains age 59% and only one election
may be made with respect to an employee.

Prior to the Tax Reform Act of 1986, 10-
year forward averaging was available with
respect to lump-sum distributions. The Tax
Reform Act replaced 10-year averaging with
5-year averaging and phased out capital
gains treatment. The Tax Reform Act pro-
vided transition rules which generally pre-
served prior-law treatment in the case of cer-
tain distributions with respect to individuals
who attained age 50 before January 1, 1986.

Under present law, a taxpayer is not re-
quired to include in gross income amounts
received in the form of a lump-sum distribu-
tion to the extent that the amounts are at-
tributable to net unrealized appreciation in
employer securities. Such unrealized appre-
ciation is includable in income when the se-
curities are sold.

The bill eliminates 5-year averaging for
lump sum distributions from qualified plans,
repeals the $5000 employer-provided death
benefit exclusion, and simplifies the basis re-
covery rules applicable to distributions from
qualified plans. In addition, the bill modifies
the rule that generally requires all partici-
pants to commence distributions by age 70%.
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Sec. 201. Repeal of 5-Year Income Averaging for
Lump-Sum Distributions

The bill repeals the special 5-year forward
averaging rule. The original intent of the in-
come averaging rules for pension distribu-
tions was to prevent a bunching of taxable
income because a taxpayer received all of
the benefits in a qualified plan in a single
taxable year. Liberalization of the rollover
rules enacted in 1992, as originally part of
this bill, increases the flexibility of tax-
payers in determining the time of the in-
come inclusion of pension distributions, and
eliminates the need for special rules to pre-
vent bunching of income.

The bill preserves the transition rules for
10 year averaging adopted in the Tax Reform
Act; in addition, the repeal of 5-year aver-
aging is not applicable to individuals eligible
for those transition rules. The bill also re-
tains the present-law treatment of net unre-
alized appreciation on employer securities
and generally retains the definition of lump-
sum distribution solely for such purpose.

The provisions are effective with respect to
distributions after December 31, 1995.

Sec. 202. Simplified Method for Taxing Annuity
Distribution Under Certain Employer Plans

Under the bill, the portion of an annuity
distribution from a qualified retirement
plan, qualified annuity, or tax-sheltered an-
nuity that represents nontaxable return of
basis generally is determined under a meth-
od similar to the present-law simplified al-
ternative method provided by the IRS. Under
the simplified method provided in the bill,
the portion of each annuity payment that
represents nontaxable return of basis gen-
erally is equal to the employee’s total in-
vestment in the contract as of the annuity
starting date, divided by the number of an-
ticipated payments determined by reference
to the age of the participant listed in the
table set forth in the bill. The number of an-
ticipated payments listed in the table is
based on the employee’s age on the annuity
starting date. If the number of payments is
fixed under the terms of the annuity, that
number is to be used instead of the number
of anticipated payments listed in the table.

The simplified method does not apply if
the primary annuitant has attained age 75 on
the annuity starting date unless there are
fewer than 5 years of guaranteed payments
under the annuity. If in connection with
commencement of annuity payments, the re-
cipient receives a lump-sum payment that is
not part of the annuity stream, such pay-
ment is taxable under the rules relating to
annuities (section 72) as if received before
the annuity starting data, and the invest-
ment in the contract used to calculate the
simplified exclusion ratio for the annuity
payments is reduced accordingly.

As under present law, in no event will the
total amount excluded from income as non-
taxable return of basis be greater than the
recipient’s total investment in the contract.

Sec. 203. Required Distributions

Under present law, distributions under all
qualified plans, IRAs, tax-sheltered custodial
accounts and annuities, and eligible deferred
compensation plans of State and local gov-
ernments are required to begin no later than
April 1 of the calendar year following the
calendar year in which the participant or
owner attains age 70%, without regard to the
actual date of separation from service. In the
case of church plans and governmental plans,
distributions are required to begin no later
than the later of the April 1 date described
above or April 1 of the calendar year fol-
lowing the calendar year in which the partic-
ipant retires.

The bill repeals the rule that requires all
participants in qualified plans to commence

S9529

distributions by age 70% without regard to
whether the participant is still employed by
the employer, and therefore, generally re-
places it with the rule in effect prior to the
Tax Reform Act. Thus, under the bill, dis-
tributions are required to begin by April 1 of
the calendar year following the later of (1)
the calendar year in which the employee at-
tains age 70%, or (2) the calendar year in
which the employee retires. In the case of a
5-percent owner of the employer, distribu-
tions are required to begin no later than
April 1 of the calendar year following the
year in which the b-percent owner attains
age T0%. Distributions from an IRA are re-
quired to begin no later than April 1 of the
calendar year following the year in which
the IRA owner attains age 70%.

In addition, in the case of an employee
(other than a 5-percent owner) who retires in
a calendar year after attaining age 70%, the
bill requires the employee’s accrued benefit
to be actuarially increased to take into ac-
count the period after age 70% in which the
employee was not receiving benefits under
the plan. Thus, under the bill, the employ-
ee’s accrued benefit is required to reflect the
value of benefits that the employee would
have received if the employee had retired at
age 70% and began receiving benefits at that
time.

The actuarial adjustment rules does not
apply, under the bill, in the case of a govern-
mental plan or church plan.

This provision applies to years beginning
after December 31, 1995.

TITLE III.—TARGETED ACCESS FOR EMPLOYEES
OF SMALL EMPLOYERS.
Sec. 301. Tax Credit for the Cost of Establishing
a Plan for Small Employers

Retirement plan coverage among employ-
ees of small employers is dismally low. The
cost of establishing a retirement plan is, in
a significant way, disproportionately high
for small employers. Many costs of plan es-
tablishment—plan design, plan drafting, ap-
plication for IRS approval—are relatively
fixed. Accordingly, the per-employee costs
can be much higher for a small employer
than for a large employer.

Under the proposal, employers with 50 or
fewer employees, that have not maintained a
qualified retirement plan at any time during
the immediately preceding two years, would
be eligible for an income tax credit (up to a
maximum of $1,000) equal to the cost of es-
tablishing a qualified retirement plan.

Sec. 302. Elimination of the One-High-Paid-

Officer Rule

Under present law, the term highly com-
pensated employee includes the employer’s
highest paid officer even if no employee in
the plan receives over $45,000 (indexed to
$60,000 in 1995).

The application of the highest paid officer
rule is unfair for small employers with low-
wage workforces. For example, the highest
paid officer of a small employer may earn
less than $66,000, yet that employee is highly
compensated under 